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PROFILE VOLUME 



IMTRODUCTION 



Stattt profllM on youth In adult courts ware compiled for each of the 
SO states, the District of Columbia, and the federal District Courts. For 
purposes of this study, juveniles were defined as persons under 18 years of 
age. 

There are four mechanisms by which juveniles are referred to adult court 
for trial: 

• Judicial vaiver 

• Concurrent jurisdiction 

• Excluded offenses 

• Maxima age of initial jurisdiction below age 18 

The first part of each profile describes the process by which youths are 
referred to adult courts and what can happen to them after conviction. 
Included in this part are descriptions of (1) the court organization, (2) the 
pertinent statutory provisions in the state code, (3) the relevant cases tried 
in the state supreme court and the federal courts since 1950, and (4) the 
correctional placement options for juveniles convicted in adult courts. This 
Information wms generally obtained through a search of the statutes and case 
law, and telephonm interviews with court and correctional officials. 

The second part of the profile presents data collected from every county 
in the Onited States on the frequency of referral of youths to adult courts, 
for each of the mechanisms permitted by state law. In addition, demographic 
and offense characteristics and the judgments and sentences received by these 
youths are described for at least the ten percent most populous counties and 
counties referring five or more juveniles to adult courts in 1978. 

The survey data were collected in several different ways. (The 
individual state profiles detail the survey process in each state.) First, 
in a few states, frequency of referrals by counties were available from a 

agency. Second, in 22 states, private consulting companies, advocacy 
organisations, and volunteer groups collected the data through telephone 
Interviews on behmlf of the Academy. In half of the states. Academy personnel 
conducted telephone interviews. In the latter two instances, personnel from 
the courts and prosecutors' offices were generally the interviewees. (For 
more detail on the research strategies, please refer to the methodology 
chapter in Appendix A.) 
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METHODOLOGY 



Frequency data (Phase I) as well as some Phase II data (age, sex, race, 
and offense Information) pertaining to youth referred to adult courts through 
Intake units of juvenile courts were provided by officials In the Arkansas 
Statewide Juvenile Information System. Unfortunately, this aggregated Infor- 
mation Included court transfers which are not applicable to the study (e.g.. 
Inter-county and Interstate transfers) . The data pertaining to youth trans- 
ferred to adult courts from Juvenile court Intake units could not be distin- 
guished from the other forms of transfers. An attempt was not made to gather 
this Information from the Juvenile court Intake units themselves. 

' The Academy employed the Ohio Management and Research Group to collect 
Phase I and II data (frequencies, age, sex, race, offenses. Judgments, and 
sentences) on youth referred to adult courts who did not have contact with 
Juvenile court Intake units. Information on these direct prosecutorial re- 
ferrals to adult courts was generally available. In addition, attempts were 
made to gather data on the number of juveniles who were tried In adult courts 
for traffic offenses. However, the data were not available In any county. 



COURT ORGANIZATION 



The highest court of general jurisdiction In Arkansas Is the circuit 
court. Circuit courts have original jurisdiction over all criminal cases. 
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A variety of other courts exercise limited criminal jurisdiction, Mls- 
deneanors and traffic violations are primarily handled in municipal » city, 
and justice of the peace courts. The municipal courts are generally located 
in cities with populations of 2,400 or more persons and have jurisdiction 
similar to the justice of the peace courts—violations of traffic and munici- 
pal ordinances. Additionally, these courts hear civil cases where claims do 
not exceed $300. City courts are located in the smaller municipalities and 
exercise authority vested in the town mayor — exclusive jurisdictions over 
violations of city ordinances. 

The county courts in Arkansas have exclusive jurisdiction in county 
matters relating to taxes, expenditures, and claims against the county. How- 
ever, the county courts also function as trial courts for juvenile matters 
and bastardy proceedings. In three counties (Jefferson, Pulaski, and Wash- 
ington), Juvenile jurisdiction is exercised by separate juvenile courts. 
Hereafter, the juvenile divisions of county courts and the three juvenile 
courts will be referred to collectively as juvenile courts. 

Traffic violations involving juveniles are handled in either municipal, 
city, or Justice of the peace courts. Data from a 1976 study by the Office 
of the Governor in Arkansas indicate that most juveniles tried in adult courts 
are handled in the circuit or municipal courts.^ 

An overview of Arkansas' courts by their jurisdiction over juveniles in 
1978 appears below. 



ARKANSAS: COURT JURISDICTION OVER JUVENILES IN 1978 



Gmneral Juvenile 
Jurisdiction 



Jurisdiction over 
Transferred Juveniles 



Juvenile Traffic 



Juvenile Court Divisions 
of County Courts (72 
counties) 

Juvenile Courts (three 
counties) 



Circuit Courts, City 
Courts, City Courts, 
Justice of the Peace 
Courts, Municipal 
Courts 



Justice of the Peace 
Courts, Municipal 
Courts, City Courts 



TRANSFER PROCESS 



The initial age of juvenile court Jurisdiction in Arkansas extends to 
18 years of age. 2 in 1978, there we re, two legal mechanisms by which juveniles 
were tried in adult courts — concurrent Jurisdiction and excluded offenses. 
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Arkansas was one of only four states which did not have a judicial waiver 
provision* 



Concurrent Jurisdiction 



Juvenile ::ad adult courts shared jurisdiction over all crimes involving 
Juveniles except traffic violations. Any juvenile 12 years of age or older 
who was arrested without a warrant was initially brought before a juvenile 
court. In practice, juveniles under 15 years of age were always handled as 
juveniles. Juvenile authorities then notified the prosecuting authorities 
who decided %»hether to prosecute the youth as a delinauent in the juvenile 
court, or to file criminal charges in an adult court. ^ In contrast, juvenile« 
who were arrested pursuant to a warrant, of any age, are simply brought before 
the court (juvenile or adult) out of which the warrant was issued.^ For pur- 
poses of this profile, this latter provision is termed direct prosecutorial 
referrals, and the former provision is termed prosecutorial referrals from 
juvenile intake. 

In March 1979, a statutory amendment raised the age at which prosecuting 
attorneys may decide the forum on an arrest without warrant from 12 to 15. 
It is our understanding that this corrected a conflict between sections of 
the juvenile and criminal codes, since the criminal code states that no child 
under 15 years of age can be tried in adult criminal courts. In practice, 
all cases involving children under 15 years of age were handled in juvenile 
courts. 



Excluded Offenses 



In Arkansas, juveniles charged with non-serious traffic offenses are 
excluded from the jurisdiction of juvenile courts. Thus, juvenile traffic 
cases are routinely handled in adult courts. 



CASE LAW SUMMARY 



Since 1950, the Arkansas Supreme Court has ruled six times on transfer 
issues. Ai -^nsas statutes, in effect until 1975, conferred discretion upon 
the circuit court judge to transfer criminal cases against any child under 
15 years of age to the juvenile court for disposition.^ During the same time, 
Arkansas statutes also provided that where a child under the age of 18 years 
of age was arrested without warrant, he was to be takea before the juvenile 
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court which was authorized to examine the case and determine whether to handle 
it as a criminal or juvenile matter. 7 in Monts v. State , the Arkansas Supreme 
Court, while recognizing the conflict between these two statutes, noted that 
both statutes made the matter of transfer discretionary with either court. ^ 
Hence, it held that a trial court committed no error in refusing to grant the 
motion to transfer a case to a juvenile court. 

In a later case, Cantrell v. Goldberger , it was alleged that Arkansas 
statutes required that minors be brought before the juvenile court in all 
cases involving warrantless arrest s.' The majority, beiuM jf the opinion that 
a later statute granted concurrent jurisdiction to the juvenile and adult 
courts, declined to adopt this proposition and instead followed a federal dis- 
trict court case, Pritchard v. Downie, in which it had been held that law 
enforcement officers could elect to take a child before the juvenile court as 
a delinquent or to have him charged in criminal court as an adult. ^0 

In Allen v. State, it was held that it was not an abuse of discretion to 
require an 18 year old to stand trial, although a psychological examiner gave 
his opinion that the individual's mental age was between nine and ten years. 
In Little v. State, decided under a new transfer statute (1975), it was held 
that there was no abuse of discretion in failing to transfer a first degree 
murder case lodged against a 14 year old, despite evidence of emotional and 
mental iimnaturity. 12 The court indicated that in cases where the trial judge 
had conducted an extensive hearing, giving the judge a basis for the exercise 
of sound discretion, his decision would not be overturned except in the face 
of evidence that he had acted arbitrarily and capriciously. In Stanley v. 
State, decided under an old statute, tha court approved the refusal to trans- 
fer another 14 vear old, charged with first degree murder from adult to 
Juvenile court. 



CORRECTIONS INFORMATION 



The Arkansas Department of Corrections administers the state's adult 
corrections facilities. In addition, the Department of Corrections operates 
a reformatory for young adult felons. 

The state has enacted two youthful offender statutes which provide 
opportunities for alternative placements to the Department of Corrections 
facilities. A statute enacted in 1969 provides a youthful offender sentence 
which is applicable to any male offender convicted of a felony under the age 
or 18.^ Trial courts are given the discretion under the statute to sentence 
youth to either the Youth Services Board (i.e., appointed authorities re- 
sponsible for the operation of juvenile institutions, created in 1977) for 
placement in a Juvenile institution or to the reformatory operated by the 
Department of Corrections. 

The other youthful offender statute was enacted in 1975 and is entitled 
the Youthful Offender Alternative Service Act. ^5 ^his statute enables first 
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or second offenders under the age of 26. excluding those convicted of 
certain serious offenses, to be diverted to alternative community service 
programs by the Board of Corrections and the director of the Department of 
Corrections. Upon completion of the program, these individuals are then 
eligible to have their records expunged. 

The Division of Youth Services. Department of Human Services, is the 
state agency responsible for administering juvenile corrections facilities in 
Arkansas. A juvenile who is adjudicated in juvenile court may be sent to a 
youth services center with minimun-to-maximum levels of security. Delinquents 
are usually committed to a youth services center for an indeterminate perloa 
of time. However, the average length of stay in an institution is approxi- 
mately 5.3 months. 

Youth convicted in adult courts may be sentenced to the Department of 
Corrections for confinement in an adult institution, or sentenced under eif "sr 
of the youthful offender provisions described above. Additionally, adult 
courts can commit youth to the Division of Youth Services for placement in a 
juvenile institution. 

Finally, adult courts can simply refer a convicted youth to a juvenile 
court for dispositional purposes. 

If a youth has been tried as an adult and sentenced to an adult institu- 
tion administrative transfer to a juvenile facility is possible, but very 
unusual. There are currently no provisions to administratively transfer an 
individual from a juvenile facility to an adult facility. 
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STATE DATA SUMMARY 



In Arkansas, concurrent jurisdiction exists between juvenile and adult 
courts over crimes cosMltted by juveniles 15 years of age or older. When a 
mrrant is issued, the prosecutor in the court that issues the warrant de- 
cides upon jurisdiction. When no warrant is issued, except for traffic 
offenses or when the youth is less than 15 years of age, the youth is taken 
before the juvenile court of the county in which the arrest was made. If the 
youth is over the age of 15, the prosecutor then decides in which court 
the youth will be tried. In addition, non-serious juvenile traffic offenses 
are excluded from the jurisdiction of juvenile courts and are routinely tried 
in adult courts. 

The survey findings sumarized below do not include data on youth tried 
in adult courts arising from prosecutorial referrals from juvenile court in- 
take unit3. It can, however, be estimated that those referrals represent 
less than one-fourth of the tot 1 number of concurrent jurisdiction cases 
statewide. This estimate was dt.rived from knowledge that in calendar year 
1979 and 1980, there were 199 and 226 prosecutorial referrals of youth to 
adult courts from juvenile court intake units. 

In addition, this data summary does not include information on the 
number of youth referred to adult courts for non-serious traffic offenses. 
The findings given below are only representative of concurrent jurisdiction 
cases which have been prosecutorially referred following arrest with a 
warrant . 

Table 04-1 displays statewide findings by county on the number of direct 
prosecutorial referrals of youth to adult courts in 1978. Additionally, the 
table lists county populations of persons eight to 17 years of age, along 
with per capita rates of concurrent jurisdiction cases in order to facilitate 
investigations of the relationship between population and referrals to adu^ . 
courts. It can be observed that ir total, 762 youth were referred to adult 
courts in Arkansas as a result of direct prosecutorial referrals. Thirty- 
nine percent of the total number of such referrals were reported in Pulaski 
County (300). Other counties with relatively high numbers of cases included 
Jackson (62), Logan (61), and Cross (50). It is also important to notice 
that 38 out of the 74 reporting counties reported no direct prosecutorial 
referrals of youth to adult courts in 1978. 

Consideration of the per capita rates of youth referred to adult courts 
through Arkansas' concurrent jurisdiction provision indicates an overall 
rate of 20.43. Comparatively high per capita rates exist in Stone (254.237), 
Loage (199.607), Jackson (165.687), and Cross (118.623) Counties. 
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TABLE 04-1. ARKANSAS: REFEPJALS OF JUVENILES TO ADULT COURTS 
IN 1978 (BY COUNTY, RATE, AND LEGAL MECHANISM)* 





Juvenile 


Direct 






Population 


Prosecutorial 




Coimty 


(Ages 8-17)^ 


Referrals 




Kate 


ArkAnsaa 


4.349 


0 


0.000 


Ashley 


4,925 


1 


^ • U JU 


Baxter 


2,623 


15 


J / • loo 


Benton 


9,356 


OA 




Boone 


3,705 


/. 
H 


1 n 7QA 
XU« / 70 


Bradley 


2,096 


0 


0.000 


Calhoun 


917 


0 


u • uuu 


Carroll 


2,009 


0 


u • uuu 


Chicot 


3,917 


0 


A AAA 


Clark 


3,294 




10 1 


Clay 


3,458 


0 


0.000 


Cleburne 


2,260 


0 


u • uuu 


Cleveland 


1,191 




ZD • X07 


Columbia 


4,391 


Q 


u • uuu 


Conway 


3,328 


0 


u • uuu 


Craighead 


9,594 


2 


2.084 


Crawford 


5,622 




J • J JO 


Crittenden 


11,290 


0 


u« uuu 


Cross 


4,215 


50 


1 1 Q 

llo • 0 / J 


Dallas 


1 , 7oH 


U 


yj • www 


Desha 


3,725 


0 


0.000 


Drew 


3,128 


0 




Faulkner 


0, JIO 




* 


Franklin 


2,124 


0 


u • uuu 


Fulton 


1,370 


0 


u • uuu 


Garland 


9,296 


0 


0.000 


Grant 


2,116 


2 


9.452 


Greene 


5,021 


15 


29.875 


Hespstead 


3,492 


4 


11.455 


Hot Spring 


4,157 


0 


0.000 


Howard 


2,184 


0 


0.000 


Independence 


3,813 


20 


52.452 


Isard 


1,423 


0 


0.000 


Jackson 


3,742 


62 


165.687 


Jefferson 


15,960 


0 


0.000 
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TABLE 04-1. (CoDtlDusd) 





•Jtivanlla 


uxracc 






Population 


Prosacutorlal 




County 


(Agas 8*17)b 


Referrals 


Rate^ 


Johnson 


2,313 


4 


17.294 


Lafaytttt 


*> f ox J 


n 


u* uuu 


Lavmct 


2,677 


0 


0.000 


Lm 


3,858 


6 


15.552 


Lincoln 


2,510 


11 


43.824 


LittU Rlvar 


2,396 


13 


54.257 




V , MJ%> 


DX 


199.607 


lonoks 


5,931 


4 


6.744 


Hadlaon 


1,802 


4 


22.198 


Marlon 


1,255 


3 


23.904 




6,056 


1 


l.f 


MiSSlSSlDDl 




1 n 


7 ^ J - 
0 •JfA 


Monroe 


3,067 


0 


0.000 


MontgOMry 


1,086 


0 


0.000 


Nevada 


1,700 


1 


5.882 


Nawton 


1,145 


0 


0.000 


OllAChltA 




o 




Parry 


1,192 


0 


0.000 


Phllllpa 


8,483 


0 


0.000 


Pika 


1,526 


4 


26.212 


Poinaatt 


5,254 


0 


0.000 


Polk 


2 510 


n 

V 


U • l/W 


Popa 


5,677 


0 


0.000 


Pralria 


2,201 


7 


34.636 


Pulaakl 


54,570 


300 


54.975 


Bandolph 


2,830 


0 


0.000 


St. Francis 


6,655 


12 


18.031 


Sallna 


7,110 


0 


0.000 


Scott 


1,648 


0 


0.000 


Saarcy 


1,400 


0 


0.000 


Sabastian 


20,153 


40 


19.848 


Savlar 


2,265 


3 


13.245 


Sharp 


1,557 


0 


0.000 


Stone 


1,534 


39 


254.237 


Vnion 


7,642 


10 


13.086 
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TABLE (Continuttd) 



Gouaty 



Juvtnilt 

Population 
(AgM 8-17)' 



Direct 
ProMcutorial 
Refarrals 



RateC 



Van Buran 

VMhintton 

Hhlta 



Voodruff 
Tall 



1,669 
13.696 
7,659 
2,049 
2,775 



0 
6 
0 
12 
0 



0.000 
4.381 
0.000 
58,565 
0.000 



Total 



372,961 



762 



20.431 



* danotaa Not Availabla 

a. Hiara ara two proviaiona undar Arkaaaaa' concurrent juriadiction 
proviaion—diract prosecutorial rc£erral8 and proaecutorial referrals froi 
Juvanila court Intaka uaita. Thaaa data and all which follow include onl; 
diract, proaecutorial rafarrala. 

b. 1978 population aatiMtea ware developed by tlje National Center 
Juvenile Juatica using data fro» two aources: the 1970 national census a 
the National Cancer Inatituta 1975 astiMted aggregate cenaua. 

c. Rata par 10,000 juvenilaa eight to 17 years of age (1978). 
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TABU 04-2. AUAMSAS: RKLATIOMSHIP OF PHASE II COUNTIES TO ALL 
OOURTIBS, BASED UPON 1978 POTUUTIOM ESTIMATES 
A» DATA 





Juvenlla Population 
(Ataa 8-17 )• 


niMWC^ OS vOIIHwAW 






Direct Prosecutorial 
Referral 


Direct Prosecutorial 
Referral 




372,961 


75 


762 


S«Uct«d for PhM« II 
Inv«stltation 


176,740 


21 


717 


Parcmtagt of State 
Salactod for Phasa II 
Ivastitation 


47X 


28Z 


94Z 



1978 population estlMtea were developed by the National Center for Juvenile Justice using data 
sources: the 1970 national census and the National Cancer Institute 1975 estlaated aggregate 
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Certain deaographlc characteristics (I.e.. age, sex. race) of the 717 
youth who were prosecutorial ly referred to adult courts In Phase II "unties 
are shown In Table 04-3. Based on known Information about age. the table 
reveals that the .ajorlty (72 percent) of these youth were 17 years of age. 
Flv« percent of the youth were 15 years old or younger (only Lincoln 
County reported a case younger than 15 years of age) . and 22 percent were 
16 years old. All reported cases were male and the majority (63 percent) 
were white. 



TABU 04-3. AaXAMSASi PKMICUTOtUL UFtMALS TO ADULT COUtTS NIB TO 

GOMCOunrr JUHtBicnoH ih msi ii coumtibs in agb, 

SIX, AMD IACB) IS 197a 



^12 $821 «*c« 

XoMl IJn- 0"- Mlno- Un- 

CouBCy Mf crral* 0-lS 16 17 Iftf known Mala r«Ml« known Whlco Icy known 





13 


0 


0 


15 


0 


0 


15 


0 


0 


15 


0 


0 




20 


1 




16 


0 


0 


19 


* 


1 


20 


0 


0 




2 


0 




0 


0 


0 


2 


0 


0 


0 


2 


0 


Croat 


50 


0 


10 


40 


0 


0 


49 


* 


1 


25 


25 


0 


GrMiM 


15 


0 




14 


0 


0 


15 


0 


0 


15 


0 


0 


Iiid«f«id«QC« 


20 


3 




8 


0 


0 


18 


* 


2 


8 


12 


0 


JacksMi 


62 


* 




* 


* 


62 


* 


* 


62 


* 


* 


62 




6 


* 




* 


* 


6 


6 


0 


0 


2 


4 


0 


Llncola 


11 


1 




5 


0 


0 


10 


* 


1 


7 


4 


0 


LlttU lock 


13 


1 




11 


0 


0 


13 


0 


0 


11 


* 


2 


Lofaa 


61 


1 


10 


50 


0 


0 


61 


0 


0 


59 


2 


0 


NlMlMipVi 


10 


0 




7 


0 


0 


9 


* 


1 


5 


5 


0 


Ouachita 


6 


0 




3 


0 


0 


6 


0 


0 


2 


4 


0 


Frairia 


7 


0 




5 


0 


0 


7 


0 


0 


* 


* 


7 


Fulam 


300 


25 


75 


200 


0 


0 


275 


* 


25 


150 


150 


0 


St. fraacla 


12 


0 




10 


0 


0 


12 


0 


0 


4 


8 


0 


tahaatiao 


40 


* 




* 


* 


40 


30 


* 


10 


25 


15 


0 


Stooa 


39 


0 




39 


0 


0 


36 


* 


3 


39 


0 


0 


Vaioa 


10 


0 




10 


0 


0 


10 


0 


0 


5 


5 


0 


UaahlaftoQ 


6 


1 




1 


0 


0 


6 




0 


6 


0 


0 


Voo4niff 


12 


0 




7 


0 


0 


12 


0 


0 


11 


1 


0 


Pkaaa II Total 


717 


35 


133 


441 


0 


loa 


611 


0 


106 


409 


237 


71 



* d«ioc«« Mot Avallakl*. 
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Table OA-4 displays findings concerning the offenses of youth 
directly referred to adult courts among Phase II counties. Burglary and 
breaking and entering were clearly the most common offenses, and represent 
39 percent of all known offenses reported. Assault and battery represents 
15 percent of all known offenses reported and is followed by robbery, with 
12 percent. 



TAiU 04-4. AAXANSAS: PROSECUTOtlAL REFCRKAU TO ADULT COURTS DUE TO 

COIKnmtlllT JURISOICTICM IN PHASE II COUNTIES (lY COUNTY AND 
lY TYPES OP OrraiSES) IN 1978 



Off——* 



GmmCj 


Total 
Rafarrala 


Na»- 
alMick- 
tar 




bar. 


Aa- 
•avlt/ 

■at- 
tary 


Awr*- 
vatad 
Aa- 
aa«lt 


OtiMr 
Nr- 
aoaal 


Bur- 
|l«ry 


Othar 
Prof- 
arty 


Public 
Or^ar 


Othar 
Gaaaral 


Unknown 


%»Mfr 


15 


0 


0 


a 


2 


0 


0 


2 


0 


0 


0 


0 




20 


0 


0 


0 


0 


0 


0 


13 


7 


0 


0 


0 




2 


0 


2 


0 


0 


0 


0 


0 


0 


0 


0 


0 


CroM 


SO 


1 


0 


1 


0 


0 


0 


48 


0 


0 


0 


0 




IS 


0 


0 


0 


1 


1 


0 


10 


3 


0 


0 


0 


lA^C^ttB^MMa 


20 


1 


0 


3 


1 


0 


0 


9 


6 


0 


0 


0 


Jackaoa 


42 


* 


* 


* 


* 


* 


* 


* 


* 


* 


* 


42 


Lm 


4 


0 


1 


0 


1 


0 


0 


3 


0 


1 


0 


0 




11 


0 


0 


0 


0 


0 


0 


0 


0 


3 


8 


0 


UttU Uv«r 


13 


0 


0 


6 


0 


0 


0 


0 


7 


0 


0 


0 




41 


0 


2 


0 


10 


0 


0 


44 


3 


0 


0 


G 




10 


0 


0 


0 


0 


0 


1 


9 


0 


0 


0 


0 


Owedilta 


( 


0 


0 


0 


0 


0 


0 


2 


4 


0 


0 


0 


rralrla 


7 


0 


0 


0 


0 


0 


0 


0 


4 


3 


0 


0 




300 


12 


20 


43 


75 


60 


,0 


78 


3 


5 


0 


0 


tt. Pr«ftcl« 


12 


0 


0 


3 


0 


0 


0 


9 


0 


0 


0 


0 




40 


* 


* 


* 


* 


* 


* 


* 


* 


* 


* 


40 


StMM 


39 


0 


0 


0 


1 


0 


0 


0 


0 


20 


18 


0 


Qaion 


10 


0 


0 


0 


0 


0 


0 


10 


0 


0 


0 


0 


Haaiaattoa 


6 


2 


0 


0 


0 


2 


0 


1 


0 


1 


0 


0 


Moodraff 


12 


0 


0 


2 


1 


0 


0 


2 


0 


4 


1 


Q 


FlMaa II Total 


717 


14 


23 


71 


92 


43 


1 


240 


41 


39 


27 


102 



* 4aaotaa Not Availabla. 

a. (tely aoat aarioua offanaa par iadlvMual liatad. 



A graphic Illustration of the findings on offenses Is given In Figure 
04-1. The figure Illustrates the percentage, including unknowns, of all 
offenses which were personal, property, public order, and other general 
type offenses. 




PTCURE OA-1. ARKANSAS: PERCENTAGE OF PROSECUTORIAL REFERRALS 
FIGURE OA 1. ^^^^^ pi^sE II COUNTIES (BY OFFENSE 

CATEGORY) IN 1978 




Offenses^ 

personal 
Property 
Public Order 
Other General 
Unknovn 

N- 717 



382 
39X 
5X 
42 
14X 



counties. 
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Th« judgaents received by the youth referred to adult courts In Phase II 
counties are reflected In Table 04-5. Judgnents were reported for 615 youth. 
•mong vhlch 85 percent were found guilty. Another six percent of the known 
cases were convicted under the state's youthful offender provisions. Eight 
percent of the youth In the Phase II counties were found not guilty or had 
their cases dliialssed. 



TAALB 04-3. AtKANSAS 



PIOSICUTOftlAL RIFBtKALS TO AWLT COUITS DUE TO CONCUIMNT 
JUtlSDICTION III niASl II COUNTIBS (BY COUNTY AND BY JUDGMENTS) IN 
1971 



Youthful 



County 


Total 


Not 




to Juva- 


Offandar 








lafarrala 


Cullty 


Dlaalaaa4 


nlla Court 


JudgAanta 


Guilty 


OtKaH 


UnknovQ 


Sutar 


15 


0 


0 


0 


13 


0 


0 


0 


Boiitoa 


20 


0 


0 


0 


0 


20 aat 


0 


0 


Cr«ltlM*d 


2 


0 


0 


0 


0 


2 


0 


0 


CroM 


SO 


0 


0 


0 


0 


30 aat 


0 


0 


Ctmoo 


13 


0 


1 aat 


0 


14 aat 


0 


0 


0 




20 


0 


0 


0 


0 


If 


1 


0 


JMkaoB 


62 


* 


* 


a 


a 


a 


a 


62 


Lm 


6 


0 


0 


0 


0 


6 aat 


0 


0 


Liacoia 


11 


0 


0 


0 


0 


11 


0 


0 


Uttlo Rlvor 


13 


0 


0 


0 


0 


13 


0 


0 


Lot«a 


61 


0 


0 


0 


0 


61 aat 


a 


0 


Mlooioolppi 


10 


0 


0 


0 


0 


10 aat 


0 


0 


Ouacliita 


6 


0 


1 


0 


0 


3'- 


0 


0 


Proirio 


7 


Q 


0 


0 


0 


7 


0 


0 


Puiookl 


300 


43 aat 


0 


0 


0 


233 aat 


0 


0 


Sobaotion 


40 


* 


* 


a 


* 


* 


* 


43 


St. Praacia 


12 


Q 


3 aat 


0 


9 aat 


0 


0 


0 


Stona 


39 


Q 


1 


0 


0 


3a 


0 


0 


Ualon 


10 


0 


0 


0 


0 


10 aat 


0 


0 


VaalilBttoii 


6 


0 


0 


0 


0 


6 aat 


0 


0 


tioodruff 


12 


0 


0 


0 


0 


12 


0 


Q 


Stata Pliaaa II 


















Total 


717 


43 


6 


0 


38 


323 


1 


102 



* daootaa Hot AvalUbla. 
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Table 04-6 •ho« the sentences for youth convicted- Of the 556 known 
sentences, 50 percent (277) vere Incarcerated, most of them In state adult 
corrections Institutions • Tventy-nlne percent (160) were placed on probation, 
and 21 percent (119) were fined. Three of the 11 fines In Lincoln County were 
suspended » 



TAILI 04-6 AMAMSAS: SWriHCIS IKPOItTED FOR CONVICTIONS ARISING FMM 
TAIL! JJ^^j;^^ wmiALS TO ADCLT COUITS DUE TO CONCUWENT 

JUIISOICTION IN mOHTINC WASl II COUNTIES (lY COUNTT AND 

snrmici ttpi) in 1978 



JS£U 



e£T22«S. 
Stat* 



Oamtf 



Stmt* Juv? 
AAilt Cot- ttU« Cpr- 



Cro«« 
Gtmm 

Ltncola 
UttU tivttr 



Ottftciata 

FulMki 
St, rtaacls 

StOM 

OnlcNi 

VMhlttitoii 
Hoodruff 

st«t« n^M II 

Total 



15 


0 


0 


0 


15 


0 


20 


0 


20 Mt 


0 


0 


0 


2 


0 


0 


0 


2 


0 


50 


0 


10 Mt 


35 Mt 


5 Mt 


0 


14 


14 


0 


0 


0 


0 


19 


0 


15 


0 


1 


3 


6 


4 Mt 


0 


0 


2 Mt 


0 


11 


11 


0 


0 


0 


0 


13 


0 


2 


0 


10 


I 


61 


0 


61 Mt 


0 


0 


0 


10 


* 


* 


9 Mt 


* 


* 


5 


1 


2 


0 


2 


0 


7 


0 


0 


0 


7 


0 


255 


40 Mt 


40 Mt 


0 


175 Mt 


0 


9 


0 


9 Mt 


0 


0 


0 


38 


37 


1 


0 


0 


0 


10 
6 


0 
* 


0 
* 


0 
* 


10 Mt 

* 


0 
* 


12 


12 


0 


0 


0 


0 




119 


160 


44 


229 


4 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

1 

0 
0 
0 
0 

0 
0 
6 
0 
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Table 04-7 reflects the sentence durations of youth sentenced to jails 
and state adult or juvenile corrections institutions. The most common of the 
knovn sentences was to over three and up to five years maximums (69 percent). 
Ninety-five percent (249) received maximum sentences of five years or less. 
Four youth received life sentences. 



TAILC 04-7. ARKANSAS: LEMCTll OF CONFINEMENT KPOITEO FOR SENTENCES ARISING 
FtCM PROSECirrORIAL RIFERRALS TO ADULT COURTS DUE TO CONCURRENT 
JURWDICTIOM IN UPORTIMC FHASE U COUNTIES (RY COUNTY AND 
MAXIMUM SENTENCE) IN 1971 



»— tnc« M>»i 





total 


1—T 


Om4 t« 


H to H 




COiUiMM 


mf or LoM 


3 Umrm 


5 TMr* 10 




15 


* 


* 


* 




2 


0 


0 


0 


Cm* 


40 


35 Mt 


0 


0 




4 


3 


0 


0 


Lm 


2 


0 


0 


2 tot 


LlttU Rim 


11 


0 


4 


7 


MlMiMlyvl 


9 


9 oot 


0 


0 


OiMcliita 


2 


0 


0 


0 


FrairU 


7 


0 


7 


0 


PuUakl 


175 


0 


0 


172 tot 


Ihiioa 


10 


0 


10 Mt 


0, 


St«U FtUM II 










Total 


277 


47 


21 


111 



to Ovor Motor- 

Tooro 10 Tooro sluoto 



Llfo Dooth Unknown 



* 

0 

5 oot 

0 
0 

0 
0 
2 
0 
0 



* 

2 

0 
0 
0 

0 
0 
0 
0 
0 



0 
0 
0 
0 

0 
0 
0 
0 

•t 0 



15 
0 
0 
0 
0 

0 
0 
0 
0 
0 



15 
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Table 04-8 provides a sunmary of the number of cases reported in the 
preceding tables concerning prosecutorial referrals to adult ^Ij*. ^ . „ 

number selected for Phase II investigation, and findings concerning conviction 
and confinement practices applicable to those youth. In "H- J" youth were 
referred to adult courts in Arkansas during 1978. Of those. 717 cases were 
further investigated under Phase II data collection procedures. 563 were con- 
victed, and 277 were sentenced to confinement. 



TABLE 04-8. ARKANSAS: SUMMARY OF TABLES 
(BY LEGAL MECHANISM) 



Direct Prosecutorial 
Referrals 



Total Referrals to Adult 
Courts in 1978 (Table 
04-1) 

Total Referrals Selected 
for Phase II (Tables 
04-2 and 04-3) 

Total Referrals Resulting 
in Convictions (Table 
04-5) 

Total Convictions Resulting 
in Sentences of Confine- 
ment (Table 04-6) 



In suanary, 51 percent of Arkansas' counties reported no direct prosecu- 
torial referrals to adult courts due to concurrent jurisdiction in 1978. 
Prosecutorial referral to adult courts after arrests with warrants represent 
about three quarters of youth referred to adult courts. ^^5";^;"^/^^ juch 
reported referrals in 1978. Thirty-nine percent of the ^62 reported referrals 
ca« from Pulaski County, the county with the largest juvenile P°P"1«^°"- 
However, the highest rates of referral occurred in much "^^ll^^";"^^"- 
Among the Phase II counties. 72 percent of youth for whom .^"^ "P""** 
were 17 years old. all were male, and 63 percent of the cases for which 
^!ce were known were white. Forty-seven percent of the Phase " "f""^; 
were for property offenses, while 44 percent were for '^f^ Z^^^' 

AiK>ng the 615 youth for whom judgments were reported, "percent were found 
guilty. Fifty percent of the reported sentences were for terms of incarcera 
?lon. including four youth who received life sentences. The majority 95 
percent) of the confinement sentences reported were for five years or less. 
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Data on youth tried in adult courts due to traffic offenses were not available 
in Arkansas. 



FOOTNOTES 



1. "Juvenila. Detent ion/' State of Arkansas » Office of the Governor. 
Comission on Criae and Lav Enforcement, prepared for the Dallas Regional 
Offica, Law Enforcement Assistance Administration, December 1976, p, 11, 

2. Arkansas Statutes Annotated, Section 45-403(1). 

3. Arkansas Statutes Annotated, Section 45-418. 

4. Arkansas Statutes Annotated, Section 45-417. 

5. Arkansas Statutes Annotated, Section 45-418. 

6. Arkansas Statutes Annotated, Section 45-241. 

7. Arkansas Statutes Annotated, Section 45-224. 

8. Monts. V. State, 349 S.W.2d 350 (1961). 

9. Cantrell V. Goldberger , 510 S.W.2d 546 (1974); Arkansas Statutes 
Annotated, Section 45-240. 

10. Arkansas Statutes Annotated, Section 45-240; Pritchard v. Downie, 
216 I. Supp. 621 (E.D. Ark., 1963) off'd; 326 F.2d. 

11. Allen V. State, 488 S.W.2d 712; 253 Ark. 732 (1973). 

12. Arkansas Statutes Annotated, Section 45-420; Little v. State, 554 
S.W.2d 312 (1977). 

13. Arkansas Statutes Annotated, Section 45-241; Stanley v. State, 454 
S.W.2d 72; 248 Ark. 787 (1973). 

14. Arkansas Statutes Annotated, Section 46-910; Acts 1969, no. 377, 
Section 3. 

15. Act 378 of 1975. 
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METHODOLOGY 



The data survey in Colorado was conducted by the Ohio Management and 
Research Group. Professional interviewers systematically contacted prose- 
cutors and Juvenile courts to collect data on Juveniles Judicially waived 
to adult courts and on Juveniles who, because of the seriousness of the 
offense and the decision of the prosecutor (concurrent Jurisdiction), had 
their cases begin in adult courts. Phase I data on the frequency of Juve- 
niles referred to adult court (through Judicial waiver and prosecutorial 
discretion in filing directly in adult courts) during 1978 were collected 
from every county. Phase II data on age, sex, race, offenses, and sentences 
of youth Judicially transferred or referred directly to criminal courts 
through concurrent Jurisdiction were sought from the most populous ten 
percent of the counties and from counties that referred five or moie cases 
to criminal courts during 1978 by either procedure. 

An attempt was also made to obtain data on Juveniles routinely referred 
to adult courts for traffic offenses. Interviewers were usually able to 
locate local sources for this information. 

Colorado was chosen as the case study state representing federal 
administrative region eight. A medium-size state ranking 28th in popula- 
tion, Colorado has a low population density. Colorado utilizes both 
Judicial waiver and concurrent Jurisdiction mechanisms to try Juveniles 
charged with serious offenses as adults, as well as excluded offenses for 
Juveniles charged with minor traffic violations. It is especially notable 
that the Judicial waiver and concurrent Jurisdiction mechanisms overlap on 
Juveniles 14 years of age or older and charged with serious felonies 
(See Transfer Process)* A final point of interest is that the Denver 
Juvenile Court was one of the first Juvenile courts established in the 
United States. 
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In January 1980, four members of the Academy staff Interviewed 33 
people In three locations. The locations chosen followed the standard 
MIJJIT format of the state capital and, In this case, the county with 
the largest city (Denver); a representative smaller county (Douglas); 
and another county of significant juvenile population (El Paso). In 
addition, two Interviews were conducted In Anapahoe County due to Its 
accessibility to Denver and the recommendation that the Interviews would 
be very valuable. The respondents were chosen from those actively Involved 
In or having a special Interest In the process whereby juveniles are tried 
and sentenced as adults. These respondents included juvenile and district 
court judges, district attorneys, public defenders, probation officers, 
representatives of relevant state agencies, and justice system researchers 
and specialists. 

In addition to the Interviews, this report Is based on other documen- 
tary data (agency reports and plans, advocacy group findings, etc.) which 
the staff collected on the Colorado justice system. This case study 
profile report also contains the census and additional data collected on 
youth tried as adults In Colorado In 1978. 



HISTORY OF STATUTES RELATING TO 
JURISDICTION AND TRANSFER 



Currently, In Colorado, juveniles 14 years of age or older can be 
referred to adult courts for trial through several legal mechanisms. In- 
cluding judicial waiver, concurrent jurisdiction and excluded offenses. 
Youth charged with a felony can be referred to adult courts following a 
transfer hearing In juvenile courts. Prosecutors can file charges In 
either district or juvenile courts on certain youth who commit specific 
felonies. In addition, juveniles in violation of routine traffic or 
nwnlclpal ordinances are automatically tried in adult cowts (excluded 
offenses) . 

Colorado's original 1903 juvenile legislation was applicable to all 
children, regardless of offense, 16 years of age or younger, except those 
juveniles already housed in institutions.-'' The 1903 definition of delin- 
quency was a lengthy one and contained a mniltitude of status offenses. The 
first juvenile court in Colorado was established that same year when the 
Denver Juvenile Court was founded as a result of that legislation. This 
was one of the earliest juvenile courts in the country. For the next 50 
years, the Denver court was the only court in Colorado dealing with juvenile 
cases exclusl\«?ly; in other areas of the state, county courts ruled on 
juvenile matters. 
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In 1923, legislation vms enacted that raised the level of original 
Juvenile court jurisdiction to 18 years of age, a level at which It 
continues today. ^ As before, this legislation did not apply to residents 
of state institutions* The Colorado statutes continued to exclude 
Juveniles who were inmates of state institutions from the protection of 
dellnouency status until enactment of the Colorado children's code in 
1967 J 

Furthermore, Colorado continuously provided for direct adult sentencing 
of juveniles from 1923 until 1967. The 1923 act provided that for delin- 
quents over 16 years of age vhoae delinquency was chronic or repeated or 
ctmstituted a felony, the courts had discretion to comlt the juveniles 
under the same terms and conditions as if they had been prosecuted and con- 
victed In criminal courts.^ A second portion of the 1923 act excluded 
crimes of violence punishable by death or Imprisonment for life where the 
accused %ras 16 years of age or older. The excluded offense provision 
remained In effect until the concurrent jurisdiction provision replaced 
it in 1973, as described below. 

The 19S3 law mandated separate luvenile courts for cities and counties 
with populations of 100,000 or more.S The juvenile courts in these cities 
and counties shared concurroit jurisdiction with the district and county 
courts in criminal cases Involving persons under the age of 21.^ However, 
these juvenile courts had exclusive jurisdiction in non*criminal proceedl««gs. 
For cities and counties with populations of less than 100,000, county courts 
continued to have exclusive jurisdiction over all juvenile offenses. 

Legislation in 1959 deleted from the "definitions" portion of the act 
the provision that allowed for direct adult sentencing by juvenile courts 
for chronic delinquents or delinquents who had committed felonies.^ 
However, a 1963 law retained the provision that excluded from the definition 
of delinquent those youth 16 years of age or older who committed crimes of 
violence punishable by death or life imprisonment.^ 

In 1960, legislation was passed which excluded from the definition of 
delinquency those youth who violated state traffic or fish and game laws. 
These violations have continuously been excluded from juvenile court juris- 
diction until and including the present statutory provisions. 

In 1967, a comprehensive new children's code was enacted which changed 
a number of aspects of juvenile procedures. First, it granted exclusive 
3riginal jurisdiction of juvenile matters to the juvenile sessions of dis- 
trict courts in proceedings concerning any delinquent juvenile.^ The county 
courts no longer played any part in original juvenile jurisdiction after 
this date, except foi minor traffic violations. 

Second, it assured juveniles of certain rights — due process, proper 
notice, confrontation of witnesses — and other protections anticipating those 
established by the decision of the U.S. Supreme Court in the Gault decision, 
handed down later that year. 
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Finally, although the Colorado statutai did provide for direct adult 
sentencing of Juveniles from 1923 to 1959, there vaa no Judicial waiver 
provieion in Colorado until 1967. One section of the 1967 statutes pro- 
vided that the Juvenile courts might enter an order certifying Juveniles for 
trial in adult courts where the individual had committed an act at the age 
of 16 years or older which would be a felony if comitted by an adult. 
The courts were responsible for finding, after investigation, that it would 
be contrary to the best interests of the Juvenile or the public for Juris- 
diction to be retained in Juvenile court. The statute provided that waiver 
hearings were to be governed by the state's rules of civil procedure and 
allo%redp though did not require, the courts to take into consideration 
written reports relating to the Juvenile's mental, physical, and social 
history. The statutes did not, however, stipulate guidelines for the 
courts to consider in the waiver hearing. 

In 1970, all district courts came under the Jurisdiction of the state, 
which unified the Judicial system under the Judicial department. Juvenile 
probation also became a state-funded function, its personnel coming under 
the Judicial department's merit system. 

Subsequent to the enactment of the Colorado children's code in 1967, 
and prior to the 1973 amendments, the exclusion of crimes of violence 
punishable by death or life imprisonment where the accused was 16 years of 
age or older was repealed. The 1973 legislation provided for concurrent 
Jurisdiction between district courts and Juvenile courts over youth at 
least 14 years of age charged with Class 1 felonies; youth 16 years of age 
or older charged with lesser felonies and previously adjudicated delinquent 
for a felony within the past two years; or youth 14 years of age or older 
charged with a lesser felony while facing a pending felony charge in 
criminal court. This legislation also reduced the age at which youth 
could be Judicially waived from 16 to 14 years of age. The 1973 statutes 
remain basically unchanged to the present time. 



A final note of interest is that Juveniles in Colorado who are prose- 
cuted in Juvenile courts have the right to a Jury trial. It is a special 
six-person Jury, making Colorado one of the approximately 13 states 
authorising Jury trials for Juveniles. 



Case Law Sunmary 



Since 1950, the Colorado Supreme Court has ruled several times on 
issues related to the transfer of Juveniles to adult courts. In People v. 
District Court of Adams County , the issue before the supreme court was 
whether the prior Jurisdictional statute gave a criminal session of district 
court the authority to dismiss a murder charge against a Juvenile which had 
been referred to it from a lower court and, instead, to direct that delin- 
quency charges be filed in Juvenile session of district court. -^-^ The 
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Colorado Supreme Court, noting that the atatute merely allowed a county 
Judge or aaglatrate to tranafer chargea to the diatrict courts for handling 
and held that the diatrict court procedure was improper. 

In l.ti. y. People , the court, while stating that under the relevant 
atattttea a traffic offenae committed by a Juvenile vaa not an act of delin- 
quency and, hence, not vithin the Juriadiction of Juvenile courts, held 
vehicular homicide to be an act of delinquency (rather than a traffic 
offenae) over %ihich Juvenile courta did have Juriadiction,'''^ 

In Jaramlllo v. Diatrict Court , a atatute (aince repealed) providing 
for mandatory criminal prosecution without a waiver hearing in caaes involv- 
ing Juvenilea accused of feloniea puniahable by death or life Imprisonment, 
waa construed to be inapplicable to offenaea carrying lesser sentences. 
The court alao held that the Juvenile courta had exclusive Jurisdiction over 
such caaea which extended beyond the maximum original Jurisdictional age of 
18 yeara, so long aa the Juvenilea were younger than 18 years of age at the 
time of the offenae. 



In Maddox v. People , it waa held to be erroneous for a district court 
to fail to remand the caae to Juvenile court for a tranafer hearing when 
there ia unrebutted teatimony that the defendant waa below the age of 18 at 
the time of the offenae* 

It waa held, in People in Intereat of G»A»T» , that Juvenile courta* 
waiver of Juriadiction will not be set aaide unless the findings of fact 
upon which it ia baaed are clearly erroneous when viewed in light of the 
factora aet forth in Colorado Rulea of Juvenile Procedure*^' 



In Myers v. District Court , the statute which granted discretion to 
diatrict attomeya to file criminal chargea against Juveniles previously 
adjudicated aa delinquenta and committing subsequent felonious acts was beld 
not to deny due process or equal protection rights to affected Juveniles. 
The curzent Jurisdictional statute granta similar discretion to the district 
attorneys where the Juveniles are accused of committing a Class 1 felony and 
are 14 years of age or older. Where a case falls under this statute, it is 
erroneous for Juvenile courts to refuse to transfer the case to adult courts 
upon the district attomeya* motion to transfer. Juvenile courts are given 
no discretion once the district attorneys have indicated their intent and 
may not thereafter hold a transfer hearing to determine whether the Juvenile 
shall be transferred to adult court 

In D.H. V, People , the court held that a tranafer order, being inter- 
locutory in nature, is not a final Judgment from which an appeal may be 
taken. However, such an order may be reviewed by an original proceeding 
in the aupreme court, where deemed appropriate. 
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In PwU V. Hosely. Jr, , the 1973 statute was held not to be 
uaconetltutlonally vague on the grounds that It fails to give notice of 
prohibited conduct. The statute prescribes procedures for transfer to 
district courts of Juveniles whose conduct runs afoul of the general 
criminal law. H«tice, the fair notice standard does not apply to Juvenile 
courts* transfer provisions. 

In Stroh v. Johnson , it was held that a district court Judge who had 
both crlalnal and Juvenile court Jurisdiction and who had, when acting as 
a Juvenile court Judge, granted permission at the transfer hearing to charge 
a youth as an adult, acted properly in accepting criminal information 
against the minor for the filing in the criminal court, even though the 
motion for change of venue had been granted at the hearing, with the result 
that the criminal case was reassigned to a different Judge. 



Juvenile Court Dispositional Options 



Colorado has developed over its history a broad range of dispositions 
for the Juvenile courts, some of which no longer exist. After making an 
order of adjudication, the Juvenile courts hear evidence on the question of 
the disposition best serving the interests of the Juvenile and the public. 
In adjudicatory hearings for delinquents where the Juveniles have denied the 
allegation, the social study and other reports are not made until after the 
adjudicatory hearing. If the Juveniles have been adjudicated delinquent, 
the courts have several dispositional options available. 

e The courts may recommend to the department of institu- 
tions that delinquents be placed in a training school 
(Lookout Hountaln school for boys, the Mount View 
girls' school) when the delinquent is 16 years of age 
or older and it is the opinion of the courts that it 
would be in the best interest of the Juveniles and the 
public that they be placed in such a facility. 

e The courts may commit persons over the age of 18 years 
to the department of institutions if they are adjudi- 
cated delinquent for acts conmitted prior to their 
18th birthdays or upon revocation qf probation. 

e The courts may also sentence persons who are 18 years 
of age* or over (on the date of a dispositional hearing) 
to the county Jails for a period not to exceed an 
aggregate total of 180 days, which may be served con- 
secutively or in intervals, if they are adjudicated 
delinquent for acts committed prior to their 18th 
birthdays. 
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The courts uy Ispose a fine of not more than three 
hundred dollars. 



• 'fhe courts nay piace juveniles on probation or under 
protective supervision in the legal custody of one or 
both parents or guardian(s) under such conditions as 
the courts may impose* 

e The courts may place Juveniles in the legal custody 
of a relative or other suitable person under such 
conditions as the courts may impose, which may in<- 
clude placing the child on probation or under protec- 
tive supervision* 

e The courts may require as a condition of probation 
that the Juveniles report for assignment to a super- 
vised work program or place juveniles in a child 
care facility, or it may place the juveniles in a 
child care center. 



The above options are currently available to the Juvenile courts* 

During 1978, delinquents Judged to be violent or repeat offenders could 
be coadtted to the Department of Institutions for minimum sentences* 
Sentencing placement guidelines provided for the following: 



e Violent juvenile offenders — juveniles 15 years of age or 
older who were adjudicated for, or had their proba- 
tion revoked for, a "crime of violence" bad to be 
committed to an institution or placed out of home 
for at least oni year. 

e Repeat of fenders-^juveniles previously adjudicated 
delinquents who are subsequently adjudicated or whose 
probation is revoked for an offense which would con- 
stitute a felony if comsiitted by an adult could be 
committed as repeat offenders* If committed as such, 
the courts must impose a minimum term to be served 
prior to eligibility for parole. 

e Mandatory repeat Juvenile offenders — juveniles adju- 
♦ dicated delinquent for the third time or who have 
had their probaAon revoked a third time had to be 
comndtted or placed out of the home for at least one 



year* 



24 
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k descriptioa of the categories of youth coming into contact with Juve- 
nile courts and the resolutions that vere reached as they moved through the 
Juvenile Justice system are presented in Figure 06-1. Note that the number 
of Juvenile arrests have been decreasing since fiscal 1976-77. However, 
Judicial waivers have increased from 24 Judicial waivers in fiscal 1975-76 
to 41 waivers and 25 concurrent Jurisdiction cases in 1978 (see Table 06-1) • 
Thus, while the number of Juvenile arrests has been declining slowly, the 
nu^>er of youth tried as adults has been rising* 



FIGURE 06-1. 



COLORADO: PERCENT OF JUVENILE ARRESTS, 
COURT FILINGS AND DISPOSITIONS OF 
JUVENILE. POPULATION (BY FISCAL YEAR)* 
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a. Data for table provided by the Denver Juvenile Court. 

b. Colorado State Diviaion of Planning, Preliminary Colorado Population 
Eatiaates by Race, Sex^ and Age (Denver, Colo.: 1979). 

c. Colorado Bureau of Investigation, Uniform Crime Report (Denver, 
Colo.: 1976, 1977, and 1978 calendar years). 

d. Colorado State Judicial Department, The Annual Statistical Report of 
the Colorado Judiciary (Denver, Colo.: fiscal 1976-77, 1977-78, and 1978-79). 
Statistics refer to number of youth placed on probation. 



e. Division of Youth Services. 
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PROCEDURES FOR TRYING YOUTH AS ADULTS IN 1978 



Court OrRanlgatlon 



The Colorado unified state court structure includes a supreme court, 
court of appeals, 22 district courts, and 89 municipal courts. The highest 
courts of general jurisdiction in Colorado are the district courts* In 21 
of the 22 districts, covering 62 of the state's 63 counties, district courts 
have original jurisdiction in all civil, probate, felony, and juvenile cases* 
The remaining district, i*e*, the city and county of Denver, has a separate 
court for probate and mental health cases, and a separate juvenile court. 
These 21 district courts (when acting as juvenile courts) and the Denver 
Juvenile Court are hereafter referred to as juvenile courts* Within the 
city and county of Denver, there is also a superior court that hears all 
appeals from county and municipal courts in the county « 

In all districts, except Denver, youth transferred to adult courts 
%rlll be transferred from the juvenile division of district court to the 
adult division of district court. In Denver, the youth is transferred from 
the separate juvenile court to the criminal division of district court. 
Likewise, if the prosecutor files in criminal court under the concurrent 
jurisdiction provision, it will be filed in district court. 

There are 63 county courts in Colorado that have concurrent jurisdic- 
tion with district courts over misdemeanors and preliminary hearings in 
felony cases* County courts also handle traffic cases involving both Juve- 
niles and adults* 

The 89 municipal courts handle municipal ordinance violations and 
traffic offenses, including Juvenile traffic cases. 

An overview of Colorado's courts by their jurisdiction over juveniles 
appears below* 



COLORADO: COURT JURISDICTION OVER JUVENILES IN 1978 



General 
Juvenile Jurisdiction 



Jurisdiction over 
Transferred Juveniles 



Juvenile Traffic* 



District Courts 
(62 counties) 



Discrict Courts 



County Courts 
Municipal Courts 



Denver Juvenile Court 



a. Youth aged 16 or older* 
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The Transfer Process 



The initial age of juvenile court jurisdiction in Colorado extends to 
18 years of age.25 individuals under the^age^f 18 can be r e ferr H fn adult 
courts through three legal »echanisns~ judicial waiver, concurrent juris- 
diction, and excluded offenses. 



Judicial Waiver 

Juveniles 14 years of age or older who are accused of having committed 
an act which would be a felony if committed by an adult can be referred to 
adult courts following a transfer hearing in juvenile court. The juve- 
nile courts must conclude in the transfer hearing that there is probable 
cause to believe that the juveniles connltted the act and that the best 
interests of the juveniles or community would be better served by transfer- 
ring jurisdiction. 2' 

MDre specifically, the juvenile courts* decision regarding the transfer 
of youth to adult court is based on the following factors: 

e The seriousness of the offense and whether the pro- 
tection of the community requires isolation of the 
juvenile beyond that afforded by juvenile facilities. 

e Whether the alleged offense was committed in an 

aggressive, violent, premeditated, or willful manner. 

e Whether the alleged offense was against persons or 
property, greater weight being given to offenses 
against persons. 

e The maturity of the juvenile, as determined by con- 
siderations of the home, environment, emotional 
attitude, and pattern of living. 

e The record and previous history of the juvenile. 

e The likelihood of rehabilitation of the juvenile by 
use of facilities available to the juvenile courts. 

The amount of weight to be given to each of the factors listed above: 

Is discretionary with the courts; except that a record 
of two or more previously sustained petitions for acts 
%ihich would constitute felonies if committed by an 
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adult shall establish priaa facie evidence that to re- 
tain Jurisdiction in Juvenile court would be contrary to 
the best interests of the child or of the coiiniunity.28 

When a Juvenile court finds that its Jurisdiction over a youth should 
be mived, it vast enter an order to that effect. Such an order of waiver 
will be declared null and void if the district attorney does not file in 
the criminal division of a district court within five days of the written 
order of waiver, not counting Saturdays, Sundays, and court holidays. It 
is left to the discretion of the Juvenile court whether or not the youth 
will be held in Juvenile detention pending the filing by the prosecuting 
attorney in the criminal division of district court. ^9 



Concurrent Jurisdiction 

The Juvenile courts and district courts have concurrent Jurisdiction 
over certain proceedings. Youth 14 years of age or older and charged with 
serious felonies (Class 1) — or who are 16 years of age or older and charged 
with lesser or nonclassified felonies, but have previous records of felony 
adjv cation within the last two years — can be considered originally by 
adult courts. Also, Individuals 14 years of age or older charged with 
lesser or nonclassified felonies while already facing felony charges which 
are pending In adult courts can be considered originally by adult courts. 
The decision to file the case in adult court is made by the district 
attorney. In these cases, the Juvenile courts cannot refuse to transfer 
the case. If the district attorneys indicate an intent to proceed with 
the case in adult courts, no transfer hearing is held. 

Whenever criminal charges are either transferred to or filed directly 
in the district courts, the Judges of the criminal courts have the power to 
sentence under the criminal code or to make any disposition of the case 
available to Juvenile courts. They also have the power to transfer the 
case to the Juvenile courts for disposition, at their discretion. In 
1981, the sentencing options available to district court Judges were 
legislatively reduced. District court Judges can no longer sentence youth 
16 years of age or older, convicted of first degree felonies or crimes of 
violence under the Juvenile code. They must now be sentenced according to 
criminal statute. Other youth transferred to district courts and tried as 
adults can receive a sentence under the criminal code or any disposition 
available to Juvenile courts. 

The legislation which provided for the concurrent Jurisdiction clearly 
stated that, for certain specified offenses, prosecuting attorneys may file 
cases in adult courts. ^2 However, In practice, the law has been interpreted 
by district attorneys in two counties to read as "shall" be filed in adult 
courts, even though the 1974 supreme court decision in Myers v. District 
Court noted that filing by district attorneys in criminal courts is at their 
discretion. 33 




Excluded Offenses 



,r.fflc YioUtlon. .nd fl.h .nd g«~ vlol.tlon. Involving juv.- 
nll«T;.i~ "f - old.r .r. trl.d «clu.lv.ly In adult co„rt,.V 



Pr^io of the Prosecutor 



with th. p«..g. of th. 1973 l.gl.l.tlon providing 'O"'""*",,,. 
j„l.r«i:n%Jr cJt.ln .p.cia^ cr-^^^^^ 

r.T,^: If :=-.o^tJiS^^^^^^ 

gave prosecutors the power to determine whether these juveniles 
tried in juvenile court* or adult courts. 

P.11C. d.p.r«nt. orl.ln.t. t^^^ 
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revi- all felony ^J^f/^^-^Jd n e' f fhi%a::^ e;ables 
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district attorneys to decide whether or 
of a petition are in the best interests of the juvenile. 

j>^.in.in» that further juvenile action should 
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be taken, they «ay file a petition of '^jJ^^J^JJjy.^iJJ^^ey; are unable to 
which -ust be accepted by the courts, ^f^^j"^^^ Jhe "nlnity require 
deter^ne whether the interests of ^J^Jjjf i%°^,2;rdepartLnt! social 
further action. '^^'^ "f^^/:^:^ '^^e^g^Hed by ?he courts for preliminary 
services agency, or other agency '^"^f"'" ; petition or initiating an 
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Juvenile and the parents. 
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from the juvenile to the adult courts. 
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Defender Services 



Juveniles brought before juvenile courts In Colorado, at their first 
appearance, are advised of their constitutional and legal rights. Including 
their right to a Jury trial and the r tht to be represented by counsel at 
every stage of the proceedings. 35 n ^^e juveniles or their parents or legal 
guardians request an attorney and they are found to be without sufficient 
financial Mans, counsel nust be appointed by the courts. There is a 
8tate%rlde, state-funded public defender system. The courts may also ap- 
point counsel without such a request, if it deems representation by counsel 
necessary to protecting the interests of the juveniles or of other parties. 



Detention Practices 

Juveniles may be taken into custody by law enforcement officers, if 
there are reasonable grounds to believe they have committed a delinquent 
act. When juveniles are taken into temporary custody, the officers must 
notify parents, guardians, or legal custodian without unnecessary delay. 
The juveniles must then be released to the care of their parents or other 
adults unless their immediate welfare or the protection of the comBunity 
requires that they be detained. Juveniles placed in detention have a right 
to a hearing within 48 hours, excluding Saturdays, Sundays, and holidays, 
to determine whether or not they should be detained further, kt the 
earliest opportunity, the officers or other persons who take juveniles to 
detention or shelter facilities must notify the courts (or any agency or 
persons designated by the court) that the juveniles have been taken into 
custody and where they have been taken. No juveniles taken to detention as 
a result of an act which would constitute a felony if committed by an adult 
can be released from such facility prior to a detention hearing, if the law 
enforcement agency requests that a hearing be held. Reasonable advance 
notice of the hearing must be given to the district attorneys, alleging the 
circumstances concerning the detention of the juveniles. Following the 
detention hearing, the courts may order further detention of the Juveniles, 
at which time a petition alleging the juveniles to be delinquent must be 
filed with the courts. The courts may also order the juveniles released. 

There are two distinct detention programs in Colorado — one for juve- 
niles and the other for adults. If juvenile jurisdiction over any individ- 
uals under 18 years of age is waived, then those persons would be considered 
adults. When persons in this category are detained, that detention would 
take place in an adult facility — a jail — unless the criminal court judges 
expressly order the individuals* continuing detention in a juvenile deten- 
tion facility. However, no youth under 16 years of age may be detained in 



Confinement Practices 
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a Jail or other facility used for the c<»flne»ent of adult offenders. An 
exception Is "ade, upon order of the court, for youth 14 to 16 years of 
ate «ihen there 1. no other .ultable place of confinement available. Youth^^ 
held m adult facilities mat be detained separately from adult offenders. 



Olsposltlonal Alternatives 

The Department of Corrections operates adult corrections facilities 
la Colorado. The Department of Institutions, Division of Youth Services, 
has responsibility for juvenile corrections. 

For youth convicted as adults, dispositional alternatives are basi- 
cally the same as those available for adult offenders tried on criminal 
charges. These may Include: 

e Dismissal. 

e After a flndlug of guilty, the defendant may be 
placed on probation. 

e The youth may be placed In one of the facilities 
operated by the Colorado Department of Corrections. 

• The courts may order examination and treatment In 
special hoapltals or other suitable facilities. 

• The courts may utilise any disposition available to 
the juvenile justice system for placement or refer 
the youth back to juvenile court for disposition. 

Youth co-ltted to the Department of Corrections J"J"\JjSj_ „ 
either to Indeterminate or determinate sentences. In fiscal 1978-79, 5» 
!.rc!^t of all new court admissions to the Department of Corrections re- 

r.J:S\^e:iimj::t: sentences.^^ In -^^^J^-' ^f'^f « fll 'f:cm 

to the Acad«4iy In 1978, the option of comitment to a juvenile facility was 

not used. 

The Colorado Court of Appeals has recently rules that minors 
convicted by county courts of traffic offenses may be sentenced to jail 
with adults. 3' 

Finally, it is important to note that Colorado law does not specific- 
ally permit administrative transfers of offenders between adult and 
juvenile corrections facilities. 
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STATE DATA SUMMARY 



In Colorado, Juveniles lA years of age or older can be referred 
adult courts for trial tnrough several legal mechanisms, including Judicial 
waiver and concurrent Jurisdiction, Youth charged with a felony can be 
referred to adult courts following a transfer hearing in Juvenile courts, 
and prosecutors can file charges in either district or Juvenile courts on 
certain youth who commit specific felonies. In addition, youth in vio* 
lation of routine traffic or municipal ordinances are automatically tried 
in adult courts (excluded offenses) • Survey findings concerning Juvenile 
traffic cases are given in Table 06-14. 

A review of Table 06-1 shows that there were a total of 41 youth re- 
ferred to adult courts through Judicial waivers, and 26 repoited cases of 
youth directly filed upon in adult courts through concurrent Jurisdiction 
procedures during 1978. It is also evident that 48 of the staters 63 
counties reported no Judicial waivers, and only thrae counties reported 
concurrent Jurisdiction cases. The county with the highest per capita rate 
of Judicial waivers was Lake County, %d.th 11*5 per 10,000 Juveniles eight 
to 17 years of age* However, a consideration of Just the absolute number 
of youth Judicially waived indicates that Adams, Denver, and Jefferson 
Counties represented 41 percent (17) of the Judicial waiver cases. In 
addition, Table 06-1 reveals that Denver County accounted tor 85 percent 
(22) of the total reported number of concurrent Jurisdiction cases in 1978« 

Viewed comparatively with other states, both the frequency and the 
rate for both mechanisms are low. It appears that virtually all cases 
against Juveniles are initially referred to Juvenile courts. It also 
appears that, once referred to Juvenile courts, these cases remain there 
for adjudication and disposition. 
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TABLE 06-1. COLORADO: RBFEFBALS OF JUVENILES TO ADULT COURTS 
IH 1978 (BT COUNTr, RATE, AMD LEGAL MECHAHISM) 



Juv«nll« Concurrent 
Population JudlcUl W>lvr Jurisdiction 

County (Ag«« 8-17)» Cmm Rat*'' C««e« R«te 



Ada 
Alaaosa 
Arapahoe 

Archuleta 
Baca 

Bent 

Boulder 

Chaffee 

Cheyenne 
Clear Creek 

Cone jo* 

Costilla 

Crowley 

Custer 

Delta 

Denver 

Dolores 

Douglas 

Eagle 

Elbert 

El Paso 
Freaont 

Garfield 

Gilpin 

Grand 

Gunnison 

Hinsdale 

Huerfano 

Jackson 

Jefferson 

Klova 

Kit Carson 
Uke 

La Plata 
Larlaer 



46,420 
2,058 
42,817 

700 
990 

1,048 
28,898 
2,224 
421 
958 

2,010 
659 
547 
159 

2,981 

70,848 
310 
3,458 
1,975 
1,179 

52,169 
4,187 
2,869 
342 
1,109 

1,199 
28 
1,090 
302 
62,817 

419 
1,496 
1,736 
4,287 
19,310 



5 est 


1.077 


0 


0.000 


0 


0.000 


0 


0.000 


2 


A AC ? 
0*^0 7 


n 


U . l/wv 


0 


A AAA 


n 


n rjfio 


0 


0.000 


U 


n nnn 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0*000 


0 


A AAA 

0*000 


A 
U 


n nnr 
u *uuu 


0 


A AAA 
0.000 


A 
U 


U . ^J^J^J 


0 


A AAA 
0*000 


A 
U 


0 non 

U * Uv/U 


0 


0.000 


0 


0.000 


0 


0*000 


0 


0*000 


0 


A AAA 

0*000 


n 
\f 


w * wwV 


0 


A AAA 
O.OOU 


A 
U 


n nno 


0 


A AAA 
U«000 


A 
U 


n nnn 

U . www 


7 


0.988 


22 est 




0 


0.000 


0 




1 




A 
U 


n nnn 


Q 


A AAA 


n 


n nno 

w . w vw 


Q 


A AAA 
0*000 


n 


n nnn 

w * www 




U . -JO J 




0.575 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


3 


0.000 


0 


0.000 


5 


0.796 


1 


0.1:>9 


0 


0.000 


0 


0.000 


1 


6.684 


0 


0.000 


2 


11.521 


0 


0.000 


2 


4.665 


0 


0.000 


2 


1.036 


0 


0.000 



CO-17 



TABLE 06-1. (Contlnusd) 



Juv«nll« Concurrent 



County 


Population 


Judicial Waiver 


Jurladlctlon 


(Ages 8-17) ■ 


€•••• 


Rate^ 


Caaea 


IUte° 


Lm AnlMs 


2,680 


2 eat 


7.463 


0 


0.000 




874 


0 


0.000 


0 


0.000 




3,387 


0 


0.000 


0 


0.000 


Htaa 


10,555 


2 est 


1.895 


0 


0.000 


MlMtal 


205 


0 


0.000 

\j e www 


0 


n nnn 
u« uuu 


MDfftt 


1,944 


0 


0.000 


0 


0.000 




3,058 


0 


0.000 


0 


0.000 




4,210 


3 


7.126 


0 


0.000 




4,450 


0 


0.000 


0 


0.000 


Ottro 


4,808 


0 


0.000 


0 




Ouray 


316 


0 


0.000 


0 


0.000 


Park 


845 


0 


0.000 


0 


0.000 


Phillips 


764 


0 


0.000 


0 


0.000 


Pitkin 


1,319 


0 


0.000 


0 


0.000 


Provars 


2,645 


0 


0.000 


n 


0 nfifi 

\J . UUv 


Puablo 


22,242 


3 


1.349 


0 


0.000 


Slo Blanco 


963 


0 


0.000 


0 


0.000 


Kio Grande 


2,154 


0 


0 000 


n 


0 nno 


loutt 


1,868 


0 


0.000 


0 


0.000 


Saguacha 


768 


0 


0.000 


0 


0.000 


Cam TiiAn 




0 


0.000 


0 


0.000 


San Miguel 


468 


0 


0.000 


0 


0.000 


Sedgvick 


554 


0 


0.000 


0 


0.000 


SUMBlt 


1,045 


0 


0.000 


0 


0.000 


Teller 


1,102 


0 


0.000 


0 


0.000 


Washington 


887 


0 


0.000 


0 


0.000 


Veld 


19,203 


2 est 


1.042 


0 


0.000 


Tuaa 


1,473 


0 


0.000 


0 


0.000 


Total 


458,927 


41 


0.893 


26 


0.567 



Sa 1978 population estinates were developed by the National Center 
for Juvenile Justice using data from t%io sources: the 1970 national census 
and the National Cancer Institute 1975 estimated aggregate census* 



ba Rate per 10,000 juveniles eight to 17 years old (1978). 
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Table 06-2 reflects the relationship between the state and Phase II 
counties, the latter being those counties in which more extensive informa- 
tion wa« obtained. In Colorado, the six Phase II counties represent 66 
percant of the total juvenile population, 51 percent of the Judicial 
walvtrt, and 100 percent of the concurrent jurisdiction cases. Bo""er is 
th« only Phase II county that referred no youth to adult courts in 1978. 



TAIU 06-2. OOUMUUXII UUTIOMSHIP OF PHASE II COUMTIES TO ALL COUNTIES, 
■ASED upon 1»7I POPULATION UTIHATCS AND DATA 







MuHittr 


of Count Ita 


NuMbar of Rtftrrala 




Juvtallt Population 
(Aft* S-l?)* 


Judicial 
Ualvtr 


Concurrtnt 
Jurlaillctlon 


Judicial Concurrtnt 
Ualvtr Jurladlctlon 




458.927 


63 


63 


41 26 


Ultttm4 for FHm* tt 


M3,9«9 


6 


6 


21 26 


r«rc«iit«t« Sttct 
S«l«ct«4 for fhMt U 


MX 


lOX 


lOX 


51X lOOX 



a. I97t populatloo tatiaataa wart dtvtloptd by tha National Ccntar for Juvanllc Juatlcc 
ualM itt* ''o« two aourcta: tht 1970 national ctnaua and the National Cancar Inatltuta 1975 
aatlMtad attrt§att ctAaua. 



Judicial Waiver 



This section contains a series of tables and a brief discussion per- 
taining to the Phase II information on Colorado youth judicially waived 
during 1978, Because officials in El Paso County were unable to distin- 
guish between two judicially waived youth and three concurrent jurisdiction 
cases » data displayed in the following judicial waiver tables relating to 
El Paso County are descriptive of all five youth, 

Dcaographic characteristics— age, sex, race— are displayed in Table 
06-3. Of those cases with specific information, 75 percent (15) of those 
reported upon were 17 years of age or older, and 25 percent (five) were 
under 17 years of age. Eighty-seven percent (20) were males, and 13 per- 
cent (three) were females* Nine of 20 (45 percent) were white, and 11 (55 
percent) were minority youth, 
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TAIU 04*3. OObOtAMi JUDICIAL UAIVUS TO MWLT OOUm IM PHASE II OOUMTIIS 
(IT OOnm AMD IT Afil. m. m IACI) IM 197t 



OMMty 


Total 
























0-13 


U 


17 


1D4> 




Nil* 


P«m1« 




Uhlt* 


Hlnerity 


On- 






0 


1 


4 


0 


0 


5 


0 


0 


3 


2 


0 






0 


0 


2 


0 


0 


2 


0 


0 


2 


0 


0 






0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 






0 


1 


3 


1 


0 


7 


0 


0 


0 


7 


0 




5« 


2 


1 


1 


* 


1 


4 


* 


1 


2 


2 


1 






* 


* 


2 


* 


3 


2 


3 


0 


2 


* 


3 


St«t« PhAM II 




























24 • 


2 


3 


14 


1 


4 


20 


3 


1 


9 


11 


4 



49mt— NPt Avttilabla. 



Iikclit^M Wth th* two JvdicUl Mivar and thraa cencurrant Jurla41ctlon caaaa for El Paao County. 



Offense data on youth Judicially waived in Phase II counties are 
shorn In Table 06-4* Personal offenses accounted for nine of the 20 
kno%m (45 percent) charges* Burglary and other property offenses 
were the aost serious offenses charged in 55 percent (11) of the cases* 
These findings are also reported through a graphic representation in 
Figure 06-2* 



TABLE Oi-4. COLORADO: JUDICIAL WAIVERS TO ADin.T COURTS IN PHASE II COUNTIES 
(ST OOUMTY AND ST Ttn Of OFFENSE) IN 197S 



Offanaaa^ 

I%ar4ar/ Aa^ Att^a- 



Nan- aaul t / va t ad Otha r 0 tha r 

Total alaugh- Rob- Rat- Aa- Far- Sur- Fro- Public Othar Un- 

Coiaaty Valvart tar RaM bary tary aault tonal Rlary arty Ordar Ganaral known 



AdaM 5 21002000 0 00 

AraMhoa 2 OOOlOOlOO 00 

Dtmr 7 00100042 0 00 

El FaM> 5^ 2*»***2»* * I 

Jaffarooa 5 * a a • • • 2 • • • 3 

Stata Fhaaa II 

Total 24* 4 1 1 1 2 0 9 2 0 0 4 



* danotaa Mot Availabla. 

a. Only Mat aarioua of'anaa ft ladlvldual la llatad. 

b. locludaa both tha t%K> Judicial watvar and thraa concurrant Jur lad let ion caaaa in El Fa»o County. 
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nCUm 06-2. COLORADO; PERCBMTACB OP JUDICIAL WAIVERS 
TO ADULT COURTS IN FTASE II COUNTIES (BY 
OFFENSE CATEOOFY) IN 1978* 




Offenses 



Personal 


38X 


Property 




Public Order 


OZ 


Other General 


OZ 


Unknown 


17Z 


N- 24 





a. Includes both the two judicial waiver and three concurrent 
jurisdiction cases in El Paso County. 

b. Violent offenses (mirder /manslaughter, rape, robbery, and 
aggravated assault) represent 33 percent of all offenses in the 
Phase II counties. 
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Table 06-5 represents the judgments of youth judicially waived in 
Phase II counties. One youth was found not guilty; two were dismissed; 
four were held open or pending; and, in four cases, the judgment was un- 
known. Of the known judgments, 81 percent (13) resulted in guilty 
findings. 



TAIU 06-5. COLORADO: JUDICIAL UAIVtIS TO ADULT COURTS IN PHASE H COUNTIES 
(IT COUirn AND n JUDGHEK./ in 1978 



County 



Judt 



Rafarrad to 

Total tlUvara Not Guilty Dlaalaaad Juvanlla Court Guilty Othar^ Unknown 



Arapahoa 
Dmvar 
CI Pa»o 
Jaf faraon 

Stata fhaaa II 

Total 



) 
2 

7 

5« 

5 



2k • 



13 



* danocas Not Avallabla. 

a. tncludas both tha tt#o Judicial walvar and three concurrant juriadiction caact in El Pato County. 

b. Hald op«fi or pending. 



Table 06-6 shows the sentences of the 13 youth in Phase II counties 
found guilty. Eight out of 12 youth (67 percent) were sentenced to adult 
corrections institutions, two received probation, and one was out on bond 
awaiting an appeal. The sentence was unknown in one case, * 



TABLE 06-6. COLORADO: SENTENCES REPORTED FOR CONVICTIONS ARISING PROM JUDICIAL WAIVERS TO 
ADULT COURTS IN PHASE II COUNTIES (BT COUNTY AND BY SENTENCE TYPE) IN 1978 



County 



Arapahoe 
Danvar 
El Paso 
Jaf faraon 

Stata Phasa XX 

Total 



Total 
Convictiona 



3 
1 

2 



13° 



Jail 



2 



Santanca Typa£ 



Stata Adult 
Corractlona 
Facilitiat 



Stata 

Juvanllc 
Corractlona 
Facilitiat 



2 ctt 

0 
4 

1 
1 



0 
0 
0 
* 
0 



* danotat Noi Avallabla. 
A* Awaiting an appaal. 

b. May includa both judicial waivar and concurrant Jurltdiction caacs in El 



Other 



Unkno%m 



1* ctt 

0 
0 
a 

0 



Pato County. 
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TabT 06-7 displays the aaximum sentence lengths of youth sentenced 
to aduU Jo«e tfoS tiltltltlons In Phase II counties. Two youth received 
ndtfJiite sentences, one received a life " 
celved •axlMUi sentences of five years or under, and one received a 
maxinum sentence of between five and ten years. 



TAftU 06-7. 



County 



DMvar 

Stata P**«M II 
Total 



COtOtADOt LWCW 0? 2*^*^^ t5 MUSE U COUMTIES (B^ COUim 

AMD »Y H<U«HUM SntTWCI) I" l»78 



Santanca Hani 



Total 
Conf ItMMnta 



Ona Yaar 
or Ua> 



Ona* to 
3 Yaars 



>♦ to 
% Yaara 



V*- to 
10 Yaara 



Ovar 
10 Yaara 



2 
4 

1 



Indatar- 
liinata 



Ufa 



Daath 



P^n/.^,,rironr Jurisdiction 



c «.oK1ao and a brief discussion 
Thi. .ection contains . °f '^iereS ibout youth referred to 

pertaining to the Phase "^^^^ "eicurfenJ jurisdiction 
idult courts during 1978 'trough the state jurisdiction 
.echanism. As pointed out P"^^;'^^; '^Ji^derfrom the following find- 

rn'g:\nr:rr:^rdrd":dr^^^^^^^^^ 

Snver «id Jefferson Counties are represented below. 

Table 06-8 reflects the age. sex. and race distribution of the 23 
youth referred directly to ^^ult cour in Phas I counties.^ y^^^ 
percent (16) of the youth were 17 years ot age, an 
data were generally unavailable. 
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TA»U 0^. COLCTUDOl PMtKtfmiAL ttPIBMLS TO ADULT COUtTS DUE TO 

OMKtmtm juMtDiCTi« n nusi ii oountibs (n cowtfy 

AMD lY ACE, SEI, AND tACB) IN 1978 











Aa« 




Sax 






Raca 






Total 




















CMMty 


K«farrala 


0-15 


14 


17 


IDf 


Nala 


Faawla 


Vhlta 


Minority 


Un- 
it notm 


ArayKoa 
io«14*r 


0 
0 
0 


0 
0 
0 


0 
0 
0 


0 
0 
0 


0 
0 
0 


0 
0 
0 


0 
0 
0 


0 
0 
0 


0 
0 
0 


0 
0 
0 




22 


0 
« 


7 • 
• 


«t 1) aat 
• 


0 
• 


22 oat 


0 


a 


* 


22 




1 


0 


0 


1 


0 


• 

I 


• 

0 


• 

1 


• 

0 


a 

0 


statt nuMtt n 






















Total 


24* 


0 


7 


14 


0 


23 


0 


1 


0 


22 



■ 4Mot«a Net Avollaklo. 



r thro« cMoa im El Paao Cewty couU not U aaparatad froM tl>« Judic 
Tabloo O^i throvch 04-7. Thorafora. TabUa 06-» threuth 04-12 r«fl. 
> cMoa fro* II paop County. 



Denver T^f ^'^^^^'^^ 'he 23 youth referred to adult courts in 

iJJh^.?^. f °? '^"^ '° concurrent Jurisdiction were charged 

with relatively serious offenses. Fifty-seven percent (13) of the Phase 
II cases were referred on a burglary or breaking and entering charge; 
the remainder (ten) were charged with violent offenses. A graphic 
representation of these findings is given in Figure 06-3 



IMU 0»-». /"MKUTOTIAL UFBMAU TO ADULT COOlrTS DUE TO COMCUItREMT JUIIISDICTIOH 

« PHAsi 11 oonmu (*i ooum *iio n ttti of offemse) in i978 



. Offnuu* 



••ult/ vac«<l 0Ch«r och<r 
««ty ur.rr.l. t.r Up, b.r, ..r, «„It ..n.l ,I.ry .rty Ord.r Cn.r.l 



0«av«r 
Jaffarson 


22 
1 


1 

0 


4 I 

0 


lar 


4 aat 

0 


0 
0 


0 
1 


0 
0 


13 cat 

0 


0 
0 


0 
0 


0 
0 


Stata Phaaa tl 
Total 


23»» 


1 


4 




4 


0 


X 


0 


13 


0 


0 


0 



«. Only Boat MrioiM offtiiM par Imllvldiul i« Uatad. 
I. T.M. ^-k?"' ""' " '^'^ ^ "P"*'- th. Judlci.l w.lv,r c „d .,r. Includ.d 
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wjcmtn 06-3 OOLOBADO: PERCDrrAGE OF PROSECUTORIAL REFERRALS 
FIGURE 06-3. JJ^^*^^ ^ ^ CONCURRENT JURISDICTION 

IN PHASE II COUNTIES (BY OFFENSE CATEGORY) IN 

1978* 



57X 



43% 



Offenses^ 



Personal ^3X 

Property 57X 

Public Order OX 

Other General OX 

N- 23 



« The three cases in El Paso County could not be separated from the 
judicial waiver cases and were included In Figure 06-2. 

b. Violent offenses («urder/»anslaughter rape, "^^"y* 
aggravated assault) represent 43 percent of .11 offenses n the Phase 
II counties. 
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Table 06-10 displays the judgments received in the 23 cases in Phase 
II counties. All 23 received guilty convictions. Of the 23 youth found 
guilty. 11 received probation and 12 were sent to adult corrections 
Institutions. 



TAftU Q^IO, COtOKAW: FftOSICmUAL UPBUALS TO iUWLT COORTS Wl TO 
CMICCWBITm IN PHASE II COWTIBS (IT COUHH 

AMD It JUOCMNT) IN If 78 



0»i«ty 


Ttotal 


Net Guilty 




K«f«rr*<l to 
Juv«iill« Court 


Guilty 


Oth«r 




22 
1 


0 

. 0 


0 
0 


0 
0 


22 
1 


0 
0 


StAt* Ph«M II 














Total 


23« 


0 


0 


0 


23 


0 



h« Judicial valvar c«««« «fid w«r« 



Table 06-11 reflects that while state juvenile facilities, operated by 
the Colorado Department of Institutions, were possible alternatives for 
these youthful defendants, none of them were sentenced to juvenile 
conf ir«eaent. 



TAIL! Oft-U. COUNUDOt SBITIMCtt MPOtTIO POIt cniVICTIOIIS AJtlSING PMN 

raotiommxAL ufurau dvb to ooncuMtniT JtmisoimoN » 
null II couMTiES (IT coam and n SBNTtiia rrFt) m i978 



County 


Total 

Conirlctlona 


riiMd 


Probation 


Jail 


Stat* Adult 
Corractlon* 
r«cllltl«« 


Stata 

Juvanlla 
Correction* 
raclUtU* 


Other 


Dunvcr 


22 Mt 


0 


11 Mt 


0 


11 Mt 


0 


0 


Jof f«r»on 


1 


0 


0 


0 


1 


0 


0 


Stftt* Phaaa II 
















Total 


23« 


0 


u 


0 


12 


0 


0 



«. Tho thr«« CMM In El Pmo County could not b« ft«p«r«t«d from th« judicial waiver cm«» and w«rt 
Included In TabU 0«-«. 
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A« thova in Table 06*12, of the 12 cases conmitted to corrections 
facilities from Phase II counties, ten received indeterminate sentences, 
one received a maximum sentence of over ten years (but not life), and one 
received a maximum sentence of over five years. 



TAtU COtOUDOt LINCni OF OMinilMaiT mOKTBD rOR SWTCMCU ARISmc FKON 

PftOtlCVTOIUAL UnilAU DOI TO OOMCUMUDIT JURISDICTION IN PHASE II 
commit (IT GOUNTT AND iT NAXINUN SINTIMCI) IN 1971 



Co«iity fanflnwiiiTi or Uss 3 Tmn 5 y—f 10 Y««r« 10 Ymfs idn«t« Lift D««th 



U Mt 0 0 0 0 1 10 tst 0 0 

J«fUrMNi 1 0 0 0 1 0 0 0 0 



%ff PiMM II . 

Ttotsl 12 



10 



«, Th« thm €•••• In IX fm County could not W Mpsrsttd from th« judlcltl waivtr ca«M and w Includsd 
in T«bl« 04-7. 



Table 06-13 provides a sunaary of the number of cases reported in the 
preceding tables concerning total referrals to adult courts, the number 
selected for Phase II investigation, and findings concerning conviction and 
confinement practices applicable to these youth. In total, 41 youth were 
referred by the Judicial waiver mechanism and 26 youth were directly filed 
upon by prosecutors. Of those cases which were further investigated under 
Phase II data collection procedures, a little over one-half (13) of the 
waived youth and practically all of the prosecutorially referred youth 
were convicted. Finally, it can be seen that eight and 12 youth were 
confined, respectively. Conversely, it may be stated that 33 percent and 
48 percent of the convictions, respectively, resulted in probations and 
fines. 
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TABLE 06-13, COLORADO: SUMMARY OF TABLES (BY LEGAL MECHANISM) 



Judicial 
Waiver 



Concurrent 
Jurisdiction 



Total Referrals to 
Adult Courts In 
1978 (Table 06-1) 



Total Referrals Selected 
for Phase II (Tables 
06-3 and 06-8) 



21 (24)* 



26 (23)* 



Total Referrals Resulting 
In Convictions (Tables 

06-6 and 06-11) 13* 23* 

Total Convictions 

Resulting In Sentences 
of Confinement (Tables 

06-7 and 06-12) 8* 12* 



a. Officials In El Paso County could not distinguish between youth 
referred to adult court through Judicial waiver and concurrent Jurisdiction 
provisions for purposes of reporting Phase II data. The county •s three 
concurrent Jurisdiction cases are, therefore. Included with the Judicial 
waivers In the presentation of Phase II data. Thus» for purposes of data 
presentations, 24 youth are reported upon under Judicial waivers and 23 
youth under concurrent Jurisdiction, 



Based on the limited available data» provided to the Academy by the 
Denver Juvenile Court» It appears that substantial numbers of waiver hear- 
ings do not result In Judicial waivers. As Indicated In Table 06-14, during 
fiscal 1975-76, only one-third of the 75 requests for waiver acted upon 
statewide were granted. More recent data (fiscal 1978-79), covering only 
the Denver Juvenile Court, Indicates that, of 17 requests for waiver filed, 
nine were granted, five were denied, and three we^e withdrawn. 
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TABLE 06-14. COLORADO: REQUESTS FOR TRANSFERS OF JUVENILES TO CRIMINAL COURT 
(BY DISTRICT AND BY JUVENILE COURT DECISIONS) IN FISCAL 1975-76* 



District 



No* of 
Waiver 
Requests 



No. of 
Requests 
Dismissed 

By D*A* 



No. of 
Requests 
Granted 



No. of 
Requests 
Denied 



No. of 
Requests 
Pending 



1 


3 


1 


2 


0 


0 


2 


26 


14 


9 


3 


0 


3 


0 


0 


0 


0 


0 


4 


IS 


7 
# 


H 


A 
H 


0 


5 


2 


0 


0 


2 


0 


6 


0 


0 


0 


0 


0 


7 


0 


0 


0 


0 


0 




0 


0 


0 


0 


0 


? 9 


0 


A 
U 


A 

u 


A 
U 


0 


K> 10 


11 


6 


3 


2 


0 














11 


0 


A 
U 






0 


12 


1 


1 


0 


0 


0 


13 


0 


0 


0 


0 


0 


U 


0 


0 


0 


0 


0 


IS 


0 


0 


0 


0 


0 


16 


0 


0 


0 


0 


0 


17 


s 


s 


0 


0 


0 


18 


6 


0 


5 


1 


0 


19 


6 


0 


1 


2 


3 


20 


0 


0 


0 


0 


0 


21 


0 


0 


0 


0 


0 


22 


0 


0 


0 


0 


0 


Total 


7S 


34 


24 


14 


3 



a. Information provided by the Denver Juvenile Court. 
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The transfer hemrings constitute a negligible proportion of total 
Juvenile court cases in Colorado, which has increased from 31,633 to 
37,697 from fiscal 1975-76 to fiscal 1978-79. Indeed, as Table 06-15 
illustrates, judicial waivers and youth tried as adults under concurrent 
Jurisdiction constitute a very small proportion of criminal court case 
loads. Table 06-15 also illustrates how the total Juvenile court case 
load constitutes small percentage oi total district court case load, 
ranging from 14.96 percent in fiscal 1975-76 to 16.62 percent in fiscal 
1978-79. 



TULE 0»-15. OOtOtAWt 


DISTRICT COUKT CASE 


LOAD, FISCAL 197S- 


76 TO FISCAL 197t-79* 






Plscsl 


Flecel 


FSecel 


Flecel 




1175-76 


1976-77 


1977-78 


1978-79 


juvniu 










Cams f«ii41iit <^ttly 1 


1,715 


7,6U 


11,564 


14,038 


Mew fi\94 


U,40S 


16.777 


•t»,550 


16,497 


fe«t*Ji*4iMBt Actions 




6.060 




7.162 


TOTAL Cats Lpsd 


31.633. 


30,455^ 


i4.431 


37,697 


Cm— TsimlMtvd 


24,015»» 


16^891 


13,751 


13,361 


Po«t-Ji*4vMiit YsimliMtlons 






4.642 


7.603 


€«••• Pwn41n( Jum ID 


7,*U 


1 1 . S64 


14,038 


16,733 


CtlNINAL 










PMdlnt July 1 


10,031 


10. 60S 


12.415 


11,603 


N«w €«••■ PlUd 


M,641 


11,661 


11,404 


11,614 


fest-Jud^MAt Actions 


.6»3 


4.029 


3,6?1 


3.673 


TOTAL C«j« Losd 


24,36S 


26,295 


27,440 


26,890 


C«Mt TsmlMttd 


13W60b 


13.980^ 


9,2H 


9,661 


fest-JudpMnt Tsnil nations 






6.541 


4.667 


C«s«s Pending Jun« 30 


10, 60S 


12,415 


11,603 


12.562 


All district courts plus D*nv«r 


Superior, Denver Juvenile, enf' Denver 


Probete Courtji. Inform 


At Ion 



provided by the Denver Juvenile Court. 

b. Tenelnetlone end poet Judtaent tervlnetlons ere combined. 



In summary, in 1978 few Juveniles in Colorado were referred to 
adult courts through Judicial waiver or concurrent Jurisdiction. In 
Phase II counties, most of the Juveniles referred were 17 years of age 
or older~75 percent of the Judicial waiver cases and 70 percent of 
the concurrent Jurisdiction capf**^: they were predominantly males~87 
and 100 percent, respectively; and oiure minority >;roup members were 
Judicially waived than white youth. Burglary and other property 
offenses represented the largest category of offenses, with 55 percent 
(11) of the known Judicial waivers and 57 percent (13) of the 
concurrent Jurisdiction cases. Personal o Tf enses accounted for A5 
percent of known Judicial waivers and 43 percent of the concurrent 
Jurisdiction cases. Most of the cases resulted in guilty findings- 
Si percent and 100 percent, respectively. Sixty-seven percent of 
the Judicial waivers and 52 peicent of the concurrent Juri diction 
cases were incarcerated. 
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Routine' y Handled Traffic Offenses 



When Juveniles violated a Colorado traffic ordinance In 1978, the 
hearings routinely took place In adult courts. This section presents 
estlMted information, by county, on the number of youth . 
Suit courts due to rc^utlne traffic offenses. Sixty-two of the s ate s 
63 counties were contacted for these data; however, only 47 "unties 
were able to report estimates. Table 06-16 displays the data that wer. 
«ported. It ckn be seen that a total of 5.198 youth were referred to 
adult courts in 1978 due to traffic offenses (among the 47 reporting 
counties). Counties with comparatively higher numbers of such referrals 
included Weld (900). Pueblo (649). and Otero (320). Data from Denver 
County were unavailable. 



TABLE 06-16. 



COLORADO: JUVENILE REFERRALS TO ADULT COURTS FOR 
EXCLUDED TRAFFIC OFFENSES (BY COUNTY, JUVENILE 
POPULATION, AND FREQUENCT OF OFFENSES) IN 1978 



County 


Juvenile Population 
(Ages 8-17)* 


Mumoer or t^xc luaca 
Traffic Offenses 


Adams 

Alamosa 

Arapahoe 

Archuleta 

Baca 


46,420 
2,058 

42,8 
n J 
990 


* 

221 est 

8 est 
220 est 


Bent 
Boulder 
Chafee 
Cheyenne 
Clear Creek 


1,048 
28»89S 
2»224 
421 
958 


37 est 
* 

194 est 
65 est 
43 est 


Conejos 

Costilla 

Crowley 

Custer 

Delta 


2,010 
659 
547 
159 

2»981 


5 est 
38 est 
50 est 

6 est 
50 est 


Denver 

Dolores 

Douglas 

Eagle 

Elbert 


70,848 
310 
3,458 
1,957 
1,179 


* 

25 est 
2 est 
100 est 
10 est 
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TABLE 06-16. (Continued) 



Juvenile Populations Number of Excluded 

County (Ages 8-17)* Traffic Offenses 



£1 Paso 


52.169 


* 


Freaont 


4,187 


* 


Garfield 


2,869 


* 


Gilpin 


342 


75 est 




1 1 no 


20 est 


Gunnison 


1 1 QQ 


W 




0 Q 


2 


Huerfano 


1,090 


* 


Jackson 


302 


70 est 




a*} Q1 7 








5 est 




1 AQA 




Lake 


1,736 


96 est 


La Plata 


4,287 


100 est 


Laritter 


i7,31U 




Las Animas 


2,680 


159 est 


Lincoln 


874 


30 est 


Logan 


3,387 


300 est 


nesa 


XU , J J J 


^UU VOL 


Mineral 


205 


1 est 


Moffat 


1,944 


12 est 


Montezuma 


3,058 


* 


Montrose 


4,210 


* 




' -450 


* 


Otero 


4,808 


320 est 


Ouray 


316 


20 est 


Park 


845 


128 est 


Phillips 


764 


20 est 


Pitkin 


1,319 


* 


Prowers 


2,645 


184 est 


Pueblo 


22,242 


649 


Rio Blanco 


963 


15 est 


Rio Grande 


2,154 


300 est 


Routt 


1,868 


109 est 


Saguache 


768 


48 est 


San Juan 


138 


2 


San Miguel 


468 


15 est 
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TABLE 06-16. (Continued) 



County 



Juvenile Populations 
(Ages 8-l7)a 



Number of Excluded 
Traffic Offenses 



Sedgwick 

Sumalt 

Teller 


554 
1,045 
1,102 


75 est 
100 est 
6 


Washington 

Weld 

Yuma 


887 
19,203 
1,473 


28 est 
900 est 
135 est 


Total 


458,927 


5,198 est 



* denotes Not Available. 
** denotes Not Surveyed. 



a 1978 population estimates were developed by the National Center 
for J^Cenl rJusHce using data fro. two sources: the 1970 national census 
and the National Cancer Institute 1975 estimated aggregate census. 



PTcm TS nv ON-SITE INTERVIEWS 



Academy staff conducted on-site interviews with J^^"" . 

specialists in Denver. Castle Rock. Colorado ^Prings. and L t^eton in 
January. 1980. Those interviewed included juvenile and district court 
Ss! coitions officials, public defenders, district attorneys. 

iToVaVton officers, and juvenile justice '^--"^"-^ :P°"f,",::„,ed 
perceptions of the effects of trying juveniles as adults are presented 
in the following sections. 



Perceived Effects on the Court System 
of Trying Youth as Adults 



The respondents agreed that trying youth in adult courts in Colorado is 
having UttH i^act on case loads or operational costs for the courts, and 
U d?es not greatly increase the case loads of f SJ^^ r."n:u:;cy 

fiscal 1978. over 39.000 juveniles were arrested, with 6.000 delinquency 
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filings reported. Of these, there were only 41 judicial waivers and 26 
cases of direct filings in adult courts by prosecutors (concurrent 
Jurisdiction). 
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It Is possible that the removal of youth from juvenile court jurisdic- 
tion would allow for a greater concentration of resources for the juveniles 
who might be left in the juvenile court programs. However, the number of 
individuals being transferred in Colorado are generally perceived to be not 
sufficient to greatly affect the allocation of resources available to 
juvenile court programs. 



Perceived Effects on the Corrections System 
of Trying Youth As Adults 



The Colorado Department of Corrections does not have a separate youth- 
ful offender program. Youth transferred for criminal court prosecution, 
upon sentence to the Department of Corrections, are first housed at the 
department's central diagnostic center at the Canon City Institution. Upon 
completion of the diagnostic program there, they are then placed in one of 
the other Department of Corrections' institutions. The number of youth 
commitments under 18 years of age is insignificant; out of the total Depart- 
ment of Corrections' new court commitments in fiscal 1979 (a population 
of 1,133), there were only 19 individuals under 18 years of age.*^ As of 
January 22, 1980, there were only 16 individuals under 18 years of age in 
Colorado's adult corrections facilities,*! Therefore, the major problem 
that the Department of Corrections faces is in isolating these limited 
numbers of youth from the rest of the Department of Corrections population. 
It is also necessary for the Department of Corrections, in many instances, 
to provide special programs for special needs exhibited by this age group. 

It is not at all surprising, then, that most persons interviewed be- 
lieved that trying youth in Colorado adult courts, because of the low number 
of waived or direct-file cases, is having little effect on either the state 
adult corrections facilities or state juvenile corrections facilities. It 
was noted by some, however, that removing "hardened** youth from juvenile 
facilities is an advantage to the juvenile corrections system. Respondents 
believed that the juveniles left in these facilities had, as a result, a 
greater chance for rehabilitation. Cn the other hand, overcrowding in 
adult facilities was mentioned by some interviewees as having a negative 
effect. 

As noted earlier, even though youth tried in adult courts can be sent 
to juvenile courts for disposition to juvenile facilities, this option was 
not reported utilized during our data collection year of 1978. The data do 
indicate that 55 percent of the youth were incarcerated in adult facilities/ 
after conviction in criminal courts, whether getting there as a result of 
judicial waiver or prosecutorial discretion. 
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Most of the juveniles placed in juvenile institutions in Colorado serve 
an IndJJeminate sentence, but the average length of stay at this time was 
t^ti^teHo be about six months. Fifty-nine percent of all new court ad- 
^ss"ns (adult, as well as youth) to the Department of Corrections in 
fiscal 1978-79 received indeterminate sentences. The average maximum of 
indeterminate sentences at the Department of Corrections was 4.9 years. 
tSu^! Although the length of stay for individuals under 18 years of age may 
d^ier from the average for the total Department of Corrections population, 

: data suggest thL youth under 18 years of age 
facilities may receive longer terms than their peers who remain in the Juve 
nlle system, when sentenced to incarceration. 

Officials at the Colorado Division of Youth Services summarize the 
current legislative issues concerning sentencing into two areas: 

• Providing for detention of youth who are 
currently jailed, or for which there is no 
provision for detention or jailing. 

• The shifting of authority for sentencing, plac»iment, 
and treatment from the judiciary to the district 
attorneys. 



Perceived Effects on Offenders 
of Beinft Tried as Adults 



Greater due process, better legal representation, the possibility of 
bail,a "rigStirJeater Chance of not being institutionalized (P;"^-^"^^ 
for a first offense), and more lenient probation were all cited as advan- 
tages for youth tried in adult courts. On the other hand, the most 
frequently mentioned disadvantages for youth tried in adult cours included 
t^e Receipt of harsher sentences for serious offenders guilty, the 

threlt of physical or sexual abuse in adult corrections facilities and 
receiving Jew rehabilitative services. One interviewee did state that 
there were no advantages for offenders who are waived. 

in Colorado, the juvenile courts and the criminal ' 
part of the district courts, except in Denver. In "^"^ 
;"enile court responsibilities are assigned on a rotational basis, and 

Xs assigned to juvenile hearings hear only juvenile cases. In some of 
the smaller judicial districts, however, a judge may hear the case as a 
Juvennt judge, waive juvenile jurisdiction, and hear the case as * criminal 
Jourrjudge. ^ile due process and constitutional safeguards may not be 
ZTor issues in Colorado, the juvenile court J"<l8--;,-P«J^'ii^/,;„^3?:rred 
Jere they are handling 

^nlllny ly the safeguards built into the Colorado 

system, including jury trials in juvenile courts. 
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It thould be noted that a 1978 study by the Colorado Commission on 
Children and Their Families » based on interviews with juvenile justice 
treatment personnel and administrators, found that "youth were often re- 
leased too soon from the facilities of the Division, usually because of 
overcrowding, and that this early release worked to the detriment of both 
the youth and the community," *3 



Perceived Effects on the Public 
on Trying Youth As Adults 



Advantages to the general public of trying youth in adult courts most 
often named by interviewees were enhanced public safety and longer periods 
of incarceration. Some respondents noted that the public perceives an 
increase in safety when youth are processed by the adult court system and 
desires vindication and more severe sentencing of serious juvenile offenders. 
Disadvantages cited from trying youth in adult courts were the negative 
long-term effects on youth and the public, resulting from incarceration of 
youth with hardened criminals. 



Perceptions of Factors to Be Considered in the 
Referral of Youth to Adult Courts 



Statutorily, there are a number of factors that the Colorado Juvenile 
courts must consider in the decision to waive juvenile jurisdiction (see 
"Transfer Process"). Respondents' perceptions of critical factors were 
very similar to those mandated. The youth's past record was cited most 
frequently by interviewees as the most salient indicator of non-amenability 
to treatment as a juvenile. Severity of offense and the circumstances 
surrounding the offense were named next most frequently. The youth's lack 
of potential for rehabilitation and the lack of services available to the 
juvenile courts were also deemed important by a significant number of 
respondents. 



Perceptions of Needed Changes in the 
Referral of Youth to Adult Courts 



As has been mentioned earlier in this report, the whole issue of 
transferring youth to the adult courts does not seem to be a major area of 
concern in Colorado. 
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Tnr.rvlewees were divided on the issue of trying youth in adult courts. 

invoked, it is for the most serious offenses. 

Based on available data and the perceptions of '^""^ 

i*c"c««S in IduU institution,, which appear, to b. . ».Jor motive for 
referring youth to adult courts. 

The most generally agreed-upon change in Colorado's system was 
u A TrZ Jt^^t^r disDOsitional alternatives in both juvenile and 
Iduircourts.' oi: intefvilwees thought that juveniles tried as adults 
J^olJd br Uced in juvenile facilities -il they^reac the a,e n 

rtenrxre^:rurJ:rLr 

For most of the respondents, the ideal system for trying youth as 
A l^a In Colorado would be similar to that which presently exists. They 
adults in Jt^^^Seal system should allow for only the transfer 

;r:J 'o ' ou^rihf Lhibit a^ontinued pattern of ^eUnque- "tivity. 
A transfer should not be based strictly on a crime of violence 

as the single determing factor for transfer, in their collective j 8 



SUMMARY AND CONCLUSIONS 



in Colorado, individuals under 18 years of age may be tried as adults 
under th«e different mechanisms. First, juveniles 14 years of age or 
^VaII ^hl«ed with an offense which would be a felony if committed by an 
a V. ^ 5e iuiJciJny wSved to adult courts following a waiver hearing, 
c nd uv nile couii's and adult courts have concurrent Jurisdiction over 
certai; offenses, beginning at age 14 for serious Stilly 
^^-^r^rt .ttomevs decide in which court to prosecute the case. Finally. 
tiJ^nne. 16 y":rs Tal or older charged with traffic and fish and game 
violations are tried exclusively in adult courts. 

T>,. 1978 data collected shows that very few Colorado youth were tried 
in ad^U courts TSe'i:5ority of these youth were charged with property 
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offenses, whether the adult trials resulted from judicial waiver or from 
concurrent Jurisdiction. The similarity in the types of offenses prosecuted 
under the two mechanisms is, in part, due to some overlap in the offenses 
covered by the two mechanisms. The major variation in mechanism use 
appears to be geographic; Denver was far more likely to use the concurrent 
Jurisdiction mechanism. Resolution of the current conflict over some 
district attorneys interpreting their discretion under the concurrent 
Jurisdiction provision as mandatory adult court referral (and, hence, an 
excluded offense mechanism), may affect this geographical divisiveness. 

The attitudes of the individuals in Colorado who were interviewed 
seemed to indicate that the Judicial waiver and concurrent Jurisdiction 
procedures were very adequate in providing for the prosecution of youth as 
adults. The whole transfer issue did not seem to be a major problem in 
Colorado^ in that it was very sparingly used. It appears that the Juvenile 
courts have sufficient options available to it to provide for care, 
supervision and institutionalization, when needed for the Juveniles, so 
that there are very few youth transferred to the adult courts for prosecu- 
tion. Our respondents did argue, however, that more options and facilities 
for Juveniles should be available. 

Finally, the respondents were generally satisfied that the Colorado 
system for trying youth as adults is serving its purpose. Given the small 
number of youth involved, its major effect may be on the public's 
perception of enhanced safety and greater retribution for serious juvenile 
offenders. 
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1. Original Juvenile Statute. Uws of 1903. p. 178. Ch. 85. 

2. Laws of 1923. Section 1, p. 197. 

3. Laws of 1967. Ch. 443. Section 22-1-3(17) (a)-(i) . p. 995. 
4! Uws of 1923, Section 1, p. 119. 

5. Laws of 1953, Section 37-1, p. 1039. 

6. Laws of 1953, Section 22-8, p. 625. 

7. Uws of 1959, Section 22-8-1. ,9 0 mUa) 

8. 1963 Colorado Children's Code, Section 22-8-1(3) (a) . 

9. uws of 1967, Ch. 443, Section ""J-J' P; J^^* 

10. uws of 1967, Ch. 443. Section 22-1-4(4) (a) p. 995. 

11. Uws of 1967, Ch. 443. Sections 22-1-7 and 22-3-8. 

12. Uws of 1973, Section 1, p. 384. (1966). 
13 People V. District Court of Adams C^^ 420 P.2d 236 (l^bb; . 
14*. irtTv. 111117464 P 2d 296 (1970) . ^^^^ 
15. jlramillo v. District Court , 480 P. 2d 841 {l^ilD- ^ 

V People. 484 P. 2d 105 (1971). 

-^tr^^ddox V. People, 497 P.2d 1263 (1972) 

17. liiin in Iiiiii5t^^4-«V2di36 (19^^ 

18. UrTv. District Court. 518 P. 2d 836 (1974)^ 

19 pt^ V. District Court . Juv^Div,. 549 P. 2d 1317 (1976;. 
<"-*2:V Colorado CMIdr-n's Code. ^-'"^ {rrid^Liitif si.turiinS.^ed. 

r.:.roi:r,!s°is:nri.->n3!i!"r!;-5-iuaKr"e .n »..ud . 
"1^: rr.fo s-i::^ "«r. ^\ ^^t^.. 

"•'25°' color.do Il.vls.d Sftute. Annotated. Section 19-3-108. 

R.vls.d Sftut., Annotated Section J'^^-IOMM (.) 

It ?:i:ro 5:s:^d i= rot'eH^. i:rtro"n i,-i-io.<«(c,. 

-^9 Laws of 1953, Section 22-9, p. 625. 

33* Disirict court, 518 P.2d 836 (1974). 

34'. ^.do Ri^^inrstatute. Annotated Section 19-1-103(9) (I) • 

3?: Colorado Revised Statutes ^-J'^^'/.J ^/^/LLirci and Evalua- 
tion" A^^ll^II^S^^lI^ 
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FOOTNOTES (Continued) 



39. Juvenile Justice Digest , September 5, 1980, p, 7, 

40. Colorado Department of Corrections, Annual Statistical Report , 1979. 

41. Data supplied by the Denver Juvenile Court, 

42. Colorado Department of Corrections, Annual Statistical Report , 1979. 

43. Colorado Conndssion on Children and Their Families, Who Speaks For 
Policies and Recomnendations for Change (Denver, Colo,: 1978). 
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METHODOLOGY 



Information on the number of judicial waivers occurring In Kansas 
counties was obtained from the Annual Report on the Courts of Kansas for 
the period July 1, 1977 through June 30, 1978. Interviews were then 
conducted with local officials by the Wyandotte Association In counties 
meeting Phase II selection criteria for judicial waiver. These counties 
ranked In the ten percent most populous counties In the state, or their 
juvenile courts were reported In the Annual Report on the Courts of Kansas 
to have waived five or more youth to adult court. Local Interviews sought 
a number of different types of Information, both about judicial waivers, 
and other types of transfers allowed In Kansas. 

First, the locally reported frequency of judicial waiver was requested 
from these 11 counties, along with age, sex, race, offense, disposition, and 
sentence Information related to youth judicially waived to adult court. 

A note should be made about state reported Incidence of waiver for 
counties qualifying for Phase II Investigation, and the frequency reports 
received from the 11 counties themselves. There was little correspondence 
In the Incidence of judicial waiver reported by state and local authorities 
for these counties. Considerable evidence points to the fact that the two 
levels of government were reporting waiver frequency for different time 
Intervals. In the belief that both reports may accurately "present the 
phenomenon for different time periods, both have been Included ""Jer separate 
Phase I frequency tables at the beginning of the data summary. Thereafter, 
all Phase II data on judicial waivers that Is Included In the profile is 
from local sources. 
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In addition to inforution on Judicial waivers, data was collected 
locally about the number of cases heard in adult court due to the commission 
of an offense excluded from Juvenile court Jurisdiction, and due to a 
previous and final waiver of Juvenile court Jurisdiction, This other 
Information was collected in counties meeting Phase II selection criteria 
for Judicial waiver, and should not be considered to be a definitive 
statement about the legal mechanisms described. Instead, it best serves 
as an indicator about transfers other than Judicial waiver derived from 
counties where their relative incidence might be expected to be tuore 
frequent than elsewhere in the state. Phase II information is not presented 
on theso legal mechanisms because of difficulties experienced in retrieval. 

In summary. Phase I information was collected on Judicial waivers for 
all counties from state sources, as well as for all mechanisms only in the 
survey of Phase II counties. Phase II data was only collected on judicial 
waivers in the Phase II counties. 



COURT ORGANIZATION 



District courts in Kansas are the highest courts of general Jurisdiction. 
In some instances, a district court will exercise its Jurisdiction in more 
than one county. The authority of a district court is exercised by district 
Judges, associate district Judges, and magistrate district Judges. 

There have been no separate Juvenile courts in Kansas since 1974 when 
Juvenile courts were unified with district courts. Since then, the Juvenile 
sessions of district courts (hereafter referred to as Juvenile courts) have 
heard cases that arise under the Juvenile code. In some Judicial districts, 
only one of the Judges of the district will hear Juvenile cases. In other 
districts, all the Judges will hear Juvenile cases, on a rotation basis. If 
the Judge hearing a Juvenile case is a magistrate district Judge, the Judge's 
order may be appealed to a district or associate district Judge. If a 
Juvenile is waived for prosecution as an adult, the prosecution will be 
conducted in the adult session of a district court. 

Traffic offenses by Juveniles are often handled in district courts, but 
can also be dealt with in municipal courts along with traffic violations 
against adults. 

An overview of Kansas' courts by their jurisdiction over Juveniles 
appears below. 
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KANSAS: COURT JURISDICTION OVER JUVENILES IN 1978 



General 
Juvenile Jurisdiction 



Juvenile Sessions of 
District Courts 



Jurisdiction over 
Transferred Juveniles 



Adult Sessions of 
District Courts 



Juvenile Traffic 



Adult Sessions of 
District Courts 
Municipal Courts* 



a Driving while intoxicated, reckless driving, vehicular homicide, 
eluding a police officer, or driving with a revoked license may be tried 
under the Kansas Juvenile Code. 



TRANSFER PROCESS 



In Kansas, the initial age of juvenile court jurisdiction extends to 18 
years of age.^ Individuals under the age of 18 may be transferred from 
juvenile to adult court by two legal mechanisms. 



Judicial Waiver 



Persons 16 years or older at the time of an alleged violation of any 
criminal statute may be judicially waived for trial as adults, ^^enj^l^y. 
the county or district attorneys initiate the waiver procedure. The 
ulennl Lurts must hold judicial waiver hearings and find that Juveniles 
a« not fit and proper subjects to be dealt with under the Kansas Juvenile 
Code and that juveniles would not be amenable to the care, treatment, and 
^!;iJg projrais available through the facilities of the juvenile court 3 
E"ect?5e Jufy 1. 1971 factors to be considered in making this determination 
were codified as follows: 

(1) Whether the seriousness of the alleged 
offense is so great that the protection of 
the community requires criminal prosecution 
of the child; (2) whether the alleged offense 
was committed in an aggressive, violent, pre- 
meditated or willful manner; (3) the maturity 
of the child as determined by consideration 
of the child's home, environment, emotional 
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attitude and pattern of living; (4) whether the alleged 
offense was against persons or against property, greater 
weight being given to offenses against persons, especially 
If personal Injury v^jsulted; (5) the record and previous 
history of the child; (6) whether the child would be 
aaenable to the care, treatnent and training program for 
Juveniles available through the facilities of the court; 
and (7) whether the Interests of the child or of the 
coBBunlty %rould be better served by criminal prosecution 
of the child. ^ 

In addition, a waiver order transferring a juvenile to adult court for 
trial, i-ay specify that any subsequent offenses by the youth will be dealt 
with directly In criminal court. 5 This provision Is frequently referred 
to under the rubric of "once waived, always waived." 



Excluded Offenses 



Juveniles 16 or 17 years old and committed to a state Institution will 
automatically be subject to adult prosecution If accused of some charges 
excluded from juvenile court jurisdiction. These charges Include burning 
a building, and aggravated assault on an employee of the Institution. 

In addition, for the reporting period Included for study, all defendants 
over 13 years of age accused of traffic offen**-*, except driving while 
Intoxicated, reckless driving, vehicular homicide, eluding a police officer, 
or driving with a revoked license, were excluded from juvenile court 
jurlsdlctloa and treated in the same manner as adults.^ As of July 1, 1978, 
juveniles under 16 years of age charged with miror traffic violations are 
handled in renlle courts, as are serious juvenile traffic violations. 



CASE LAW SUMMARY 



A search of relevant case law In Kansas was conducted back to 1950 and 
noteworthy cases are discussed below. The Kansas Supreme Court had its first 
opportunity in 1966 to evaluate the state's waiver statute in light of the 
rules set forth in Kent v. U.S. ^ In State v. Owens , the provisions of the 
statute were held to set forth adequate standards for determining when 
jurisdiction could be waived and the statute was held not to unlawfully 
delegate legislative authority to the judiciary.^ In Templeton v. State, 
the statute was held to meet the requirements of due process and equal 
protection, since it required the judge to base his/her finding of lack of 
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«en.blllty upon substantial evidence.' The Juvenile's *"°"«y 
I^"«d of .n5 afforded .r-es. to any documents used by the "urt. ^nd the 
Jourt^/t !cco.p«ny it. w^^iver order with . statement of reasons in order 
rSl^ foJ" I^Inlngful nview. The court approved the waiver order 
«aiiirin"he WlSon case, stating that it was based "P°n J"^' "'^^^ 
S"Ince focu^l^r??^^* juvenile', demonstrated -"^^^^'^ii'^ 
tr..t«ent a. wen a. the .eriou.ne.s of the crime, charged. The Templeton 
treatment •» ^ ^^y,^ to the adult .e.sion of 

r.Sift cour f^o: .1^a"erh:S^^^ ordered by the Juvenile court the 
dilt^ict judgi must hear the case de novo. This point was "J'^/J^;""; 

Jli V sfate. Where it wa. held that an appeal from a waiver bearing 
i; TTb. he-SJTTnd di.po.ed of just as if waiver P""«^ings had originated 
in the adult session of district court and not ^"^^"^ij ";^;;,.3 ^'^ 
district court judge i. not bound in any ^''^ ^^'^ J, ^^"^"ig^i^'Jo submit 
findln.. of fact or conclu.ion.. However, the parties may agree to su m 
2?tir*:n1pp«l from waiver on the same evidence heard and considered by 
the juvenile judge. 

* T • Pmhraraon three luveniles who were accused of 

.v.ll.bl. to th. Juvenll. court «.d "^ji^ '^'^^ Cou?t to 

were available of a type similar to those *^*"f " J the juvenile 

other states. The supreme court remanded all J^"* ^';„i°„3ness of 

n.:siis:"r.5i'"r°^«"« «":rj.ciS -itHm o. out o. ... 

state, using public or private sources. 

In State v. Shepard , a youth sought to challenge a waiver order before^^ 
the supr^ourtT^ut first •PP/'JJ^J.^^J.rut^^ coU te ack 

M-rile'cor^^^ -Pe-sab.. 

The case of v. -^^J^/-- ^ ^ Irl^ SrSie^: tlVs'^"^^ 

the P"r'l.I^;.J'" t^ ju^ enUe c^^r Hve l indi^g that the 

ToTiV't^'^^rZ^^^^^ ^T^tir rt'an °ins;?:u?rons 

private institution ex-ained. The y°"'^'%"f^"'i°\^etIsJii JurSen on the 
ihould have been examined was "^f '''f /^Pj'^J;* ca^^orsuMes^a^ 
court., e.p«ci*lly where counsel for J^'^ff' jJ/^JJ^/sStute unlawfully 
The court al.o rejected the claim advanced f ^J^J^JJ^^^ over 16 year. 

<,i.crl.lnjted f Jii^ ^ 'egi a^r^^^^^^ thi. 

fi.Xtir.oToig1i^i^^ni'!d^:S^^^ the noUtected class of children 
over 16 years wa. treated equally. 
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As a result of In Interest of Harris , the juvenile courts were prohibited 
from basing a finding of nonamenability to juvenile treatment solely upon 
heresay evidence. This case also held that indigent children have the right 
to appointed counsel in appeals from waiver orders entered at the juvenile 
event According to the court, the waiver hearing is a quasi-criminal 

The equal protection issue again emerged in State v. Lewis. 15 Qne youth 
was waived to adult trial, while two other youth. ^^icat^dTf^r the same 
offenses, were retained in the juvenile system. This preference was held 
not to constitute a violation of the equal protection clause. The court 
•ISO held that the waiver ordered in this instance was supported by sub- 
stantial evidence, since the involved youth had a history of trouble with 
the law. was sociopathic. and since the various institutions considered bv 
tatnesses were ruled out as inappropriate. 

In State v. Young , the court held constitutional a statute which gave 
Jurisdiction to the adult session of the district courts to try as an 
adult a juvenile who had previously been adjudicated a delinquent child, who 
was not amenable to treatment, and to whom an order was entered waiving the 
Jurisdiction of the juvenile session. 



CORRECTIONS INFORMATION 



All corrections services for adults are handled by the Department 
of Corrections. Juvenile institutions and parole services are administered 
by the Department of Social and Rehabilitation Services, under its Division 
of Mental Health and Retardation and Division of Children and Youth 
respectively. 

Youth under 18 years of age who have been adjudged delinquent, miscreant, 
wayward, or truant may be committed to the Department of Social and 
Rehabilitation Services. Commitments are indeterminate and may extend to 
age 21. If a juvenile repeatedly escapes from a juvenile institution or is 
incorrigible within the institution, he or she may be tried as an adult. 
Following transfer from juvenile jurisdiction and commitment to the 
Department of Corrections, placement in an adult institution is possible after 
a guilty finding. 

Male and female felony offenders, age 18 and older, or 16- and 17-year- 
olds who are convicted in criminal court can be committed to the Department 
of Corrections if incarceration is the sentence. According to state 
officials, juveniles tried as adults cannot be placed in a juvenile 
institution or administratively transferred to a juvenile institution. 
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STATR DATA SUMMARY 



J„,e„lU. m K.„.., ~, appear m .duU coa„ In ^'^^"f J'J^ J/"' > 
individual. 16 year, of " ""'^/.^t rrteS l^t'er'alearing in J-v.nil. 
criminal statute may be Judicially j „ „rd«r may state that 

court. « the discretion of the court, ^l-' ^;J'^^„°""j„vLll.s charged 

n^Zr^:^^ ":\'ATr'Z.l.r m aduu court. 
T.ble 17-U reflects the number of youth J-diciaUy waived for adult 
pros.^*u"ion as reported by 'He Annu.1 Report on e |^«7o!boo' 
ZlllnJ' ^::"y~f"tSl J^sirL'-in the three most populous counties 
(Johnson, Sedgwick, and Wyandotte). 
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KANSAS: REFERRALS OF JUVENILES TO 
ADULT COURTS IN 1978 (BY COUNTY, 
RATE, AND LEGAL MECHANISM) REPORTED 
BY STATE SOURCES 



County 



Juvenile 
Population 
(Age 



Judicial Waiver 
Cases Rat*"* 





2,290 


Allen 


1,482 


Anderson 


3,235 


Atchison 


1,075 


Barber 


5,653 


Barton 






2,202 


Bourbon 


1,659 


Brown 


7,103 


Butler 


576 


Chase 


605 


Chautauqua 






3,562 


Cherokee 


698 


Cheyenne 


435 


Clark 


1,382 


Clay 


1,993 


Cloud 





0 
0 

1 

0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 



0.000 
0.000 
3.091 
0.000 
0.000 

0.000 
0.000 
0.000 
0.000 
0.000 

0.000 
0.000 
0.000 
0.000 
0.000 
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TABLE 17-lA. (Continued) 



(Ages 8-17)« 



Cowley 

Crawford 

Oacatur 



Elk 



Finney 



Juvenile 

Population Judicial Waiver 

Cases Rate^ 



Coffey 1 
Coaenche 



0 0,000 

0 0,000 

5.211 . 1 1,919 

*t995 0 0,000 

^08 0 0,000 

Dickinson ^ ocx 

Doniphan 0 0,000 

Douflas i'"5 0 0,000 

bhtards 3 3.616 



'01 0 0,000 

0 0,000 

Ellsiiorth *'oJ; \ 2,332 



^ JJ' 0 0,000 

Ford 0 0,000 

PrankUn ^JJ? 2 4,684 

'^•^l' 0 0,000 

Geary 
Gove 
Grahaa 
Grant 
Gray 

Greeley 
Greenwood 
laailton 
Barper 
Barvey 



*»137 0 0.000 

0 0,000 

820 0 0,000 

1.395 0 0,000 

859 0 0.000 

326 0 0.000 

^•^87 0 0,000 

0 0.000 

^•021 0 0,000 

*»857 1 2,059 
Baskell n^i 

Hodge^n III 0 0,000 

. . 0 0.000 

2»058 0 0.000 



Jackson 
Jefferson 
Jevell 

Johnson 

Kearney '•^7^ 
Klnsaen 1 587 



Kiova 



2>532 0 0.000 

868 0 0,000 

*5,630 2 0.438 

0 0.000 

0 0.000 

556 0 0,000 
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TABLE 17-lA. (Continued) 



Juvenile 

Population Judicial Waiver 

County "^""^ "^'^ 



Osborne 
Ottava 
Pawnee 



Pottawatoaie 



Pratt 



Riley 
Rooks 



414 



0 0.000 



Lane 10 091 0 0'°°° 

Leavenworth 672 3 44.643 

Lincoln ^ 0 0.000 

Linn 'g^Q Q 0.000 
Logan 



4,371 



3,583 



Mitchell 



849 
995 

1,193 



Phillips I'??!; 



2,190 
1,519 

» 1. 825 
Rawlins 10,508 

Republic ^' 
Rice 



7,167 
1,226 
749 



I"*** n 1.510 

T!"^^ 9,715 
Saline ' 



3 6.863 



^yott 4*116 0 O-OOO 

McPherton 2*145 0 O.OOO 

Marion 0 0.000 

Marahall ^'i^? 0 0.000 
Meade 



0 0.000 



Miami /^^^ 0 0-000 

6 9.810 



Montgomery '^^^ 0 0.000 

Morria 0 0.000 
Morton 

2 244 1 

Nemaha 3 9.904 

Neoaho VIO 1 12.195 

Neaa ^ 0 O.OOO 

Norton 2*491 0 0.000 

Oaage * 



0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


2 


1.903 


0 


0.000 


0 


0.000 


1 


1.395 


0 


0.000 


0 


0.000 


0 


0.000 


1 


1.029 
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TABLE 17-lA. (Continued) 





Juvenile 






County 


Population 


Judicial 


Waiver 


(Ages 8-17)* 


Cases 


Rate'' 


Scott 


1,105 


0 


0.000 


Sedgvlck 


An 


1/ 


2«80o 


Sevard 


2 98S 


1 




Shavnea 


0 C 7 oo 

co^ /oo 


0 


O.DDO 


Sharldan 


Oo/ 


0 


0.000 


Sharaan 

Salth 

Stafford 

Stanton 

Stevana 


1,535 

/ 

•r 


0 
0 
0 
0 
0 


0.000 
0.000 
0.000 
0.000 
0.000 


Suaner 


4,007 


0 


0.000 


Thoaaa 


1,391 


0 


0.000 


Trego 


742 


0 


0 000 


Wabaunsee 


1,089 


0 


0.000 


Wallace 


459 


0 


0,000 


Washington 


1,317 


0 


0.000 


Wichita 


758 


1 


13.193 


Wilson 


1,762 


0 


0.000 


Woodson 


618 


0 


0.000 


Wyandotte 


31,764 


8 


2.519 


Total 


385,359 


60 


1.557 



a. 1978 population estimates were developed by the National Center fo 
Juvenile Justice asing data from two sources: the 1970 national census and 
the National Cancer Institute 1975 estimated aggregate census. 



b. Rate per 10,000 juveniles eight to 17 years old (1978). 



Table 17-lB provides locally reported incidence reports on youth in adult 
courts that were received in the 11 Phase II counties. Represented in the 
table are judicial waivers, exclusions to adult court for offenses conmitted 
by youth while institutionalized, and hearings in adult courts because of a 
previous and final waiver of juvenile court jurisdiction. 
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Sedawlck County was the only one included for local survey which did 
not provide d.t. to the survey. The state reports Injudicial waivers to 
have occurred there in the July 1. 1977 to June 30. 1978 reporting period. 
Differences in reports where data was provided by both sources neither 
favor over or under reporting for either source, with counties reporting 
both larger and smaller frequency of waiver than in the courts annual 
report. The largest of these differences occurred in Wyandotte County 
which reported 28 waivers, compared to eight reported by the state. 
Differences between remaining counties and state data did not exceed plus 
or minus four waivers. 

Only one county. Saline, reported a youth being tried in adult court 
for offenses being comnltted while institutionalized. 

Finally, three counties reported youth tried in adult court subsequent 
to previous and final waivers of juvenile court jurisdiction. Shawnee 
County by far reported the largest number of such trials, with a total of 
21. and is somewhat of an anomaly in this regard. Montgomery and Reno 
Counties reported one and five youth tried in adult court under this 
provision, respectively. 



TABLE 17-lB. KANSAS: REFERRALS OF JUVENILES TO ADULT 
COURTS IN 1978 (BY COUNTY. RATE, AND 
LEGAL MECHANISM) REPORTED BY LOCAL SOURCES 
IN PHASE II COUNTIES 



Once Waived 

Population Judicial Waiver Excluded Offenses Always Waived 
County (Ages 8-17)« C^iii Ciiii R*"" Ca"« 



Butler 


7.103 


Douglas 


8.297 


Johnson 


45.630 


Leavenworth 


10.091 


Montgomery 


6.116 


Reno 


10.508 


Riley 


7.167 


Saline 


9.715 


Sedgwick 


60.585 


Shawnee 


25.788 



3 est 4.224 0 

1 1.205 0 
5 1.096 0 

0 0.000 0 

2 3.270 0 

5 est 4.758 0 est 

1 1.395 0 est 
5 5.147 0 

* * 

3 1.163 1 



0.000 0 0.000 

0.000 0 0.000 

0.000 0 0.000 

0.000 0 0.000 

0.000 1 1.635 

0.000 5 est 4.758 

0.000 0 0.000 

0.000 1 1-029 
* 

0.388 21 8.143 
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TABLE (Continued) 





Juvenile 
Population 


Judicial 


Waiver 


Excluded 


Offenses 


Once Waived 
Always Waived 


County 


(Ages 8-17)a 


Cases 


Rate^ 


Cases 


Rate^ 


Cases Rate^ 


Wyandotte 


31,764 


28 


8.815 


0 


0,000 




Total 


222,764 


53 est 


2,379 


1 est 


0.044 


28 est 1.257 



denotes Not Available. 



a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and 
the National Cancer Institute 1975 estimated aggregate census. 

b. Rate per 10,000 juveniles eight to 17 years old (1978). 



Table 17-2 gives a demographic breakdown (by age, sex, and race) of the 
Judicial waiver cases for adult prosecution in Phase II counties. Of the 
known cases, all youth waived were either 16 or 17 years old, with 17-year- 
olds representing 55 percent (29) and 16-year-olds 45 percent (24). Ninety- 
eight percent were males. White and minority youth represented 84 percent 
(21) and 16 percent (four), respectively. 

Table 17-3 gives a breakdown of judicial waiver cases, by offense 
categories in Phase II counties. Known offenses were fairly evenly divided 
between personal and property offenses. Personal offenses, which included 
murder, manslaughter, rape, robbery, assault and battery, aggravated assault, 
and other personal offenses, including arson, represented 52 percent (13). 
Property offenses, which included burglary and other property, as well as 
auto thefts, represented 48 percent (12). (See also Figure 17-1.) 

Figure 17-1 displays offense categories by the percentage they con- 
stitute of all Phase II waivers, including personal, property, public order, 
and other general offenses. With 64 percent of offenses unknown, personal 
and property offenses were most frequent with 19 and 17 percent of all 
charges, respectively. 
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County 



•utltr 
HMitgowtry 



Ulmy 
Mgiflck 



TAILI 17-2 KANSAS: JUDICIAL %IAIV|ftS TO ADULT COOtTS J» RBPOtTlHC 
PHASE H COUNTIES W COUItTt, ACI, SBX, AMD lACE) IN 
lf78 



Total 
Ualwrs 



16 



17 



Ufi* 
known 



Uynn^otts 

Stntt FbM« II 

Total 



3 
I 
3 
0 
2 

3 
1 
3 
ft 

3 
28 



33 



1 2 
1 0 
3 oot 0 

0 0 
0 2 



1 
1 
0 
ft 

1 

14 



••t 4 oot 

0 

3 Mt 
* 

2 

14 



24 



29 



0 
0 
0 
0 
0 

0 
0 
0 
ft 

0 



Mnlo 



ill 



knovn 



2 
1 
3 
0 

2 

4 ost 

1 
3 



28 



51 



1 
0 
0 
0 
0 

ft 
0 
0 
ft 

0 



0 
0 
0 
0 
0 

1 

0 
0 
ft 

0 



White 



Hlnor- 
Ity 



3 Mt 

0 

3 ft 

0 

2 

3 sst 

1 

3 est 



0 
1 
0 
0 
0 

2 est 

0 

2 est 
ft 

1 



21 



Un- 
known 



0 
0 
0 
0 
0 

0 
0 
0 



28 



28 



* 4«not«s Not Avallabln. 



TULI 17-3. KANSAS 



JUDICIAL WAIVBES TO ADULT COUKTS IH RKPOKTIMC 
mSK U COUNTIU (St COUNTT AMD Tt?U Of OmiWES) IH 
1>7S 





tatol 
«ali»«ra 


Man- 
ftlanck- 
tar 


tofa 


kary 


Aa- 

SMlt/ 

s«t- 
tnry 


Aftra- 
vata4 
Aa- 
aa«ilt 


Othar 
Far- 
aonat 


•ur- 
|lary 


Othar 
Fro^ 
•rty 


ruklic 
Ordnr 


othar 
GaiMral 


Unknown 


Douflaa 
Johnson 
HofitioMry 
Mno 


3 
1 
S 
2 


0 
0 
0 

1 

0 


0 

1 

1 aat 

0 
0 


0 
0 

2 est 

1 
0 


0 

0 

1 aat 

0 

1 aat 


0 
0 
0 
0 

1 aat 


1 
0 
0 
0 
0 


2 
0 
1 
0 

3 nat 


0 
0 
0 
0 
0 


0 

0 
0 
0 
0 


0 
0 
0 
0 
0 


0 
0 
0 
0 
0 


Kilsy 

S«llM 

Shawnoo 


1 
S 
3 


0 
0 


0 
0 


0 
0 

1 


0 
0 
0 


1 
0 
0 


0 

1 

0 


0 
2 
1 


0 
2 
1 


0 
0 
0 


0 
0 
0 


0 
0 
0 

28 


Wyandot ta 


2S 
























Stata PkaM 

Total 


n 

S3 


1 


2 


k 


2 


2 


2 


9 


3 


0 


0 


28 



* danetaa Not Avallabla. 

a. Only noat aarioua offanaa par individual llatad. 
h. Data tiara not avallakla In Sadgwick County. 
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FIGURE 17-1. KANSAS: PERCENTAGE OF JUDICIAL WAIVERS TO 
ADULT COURTS IN REPORTING PHASE II COUNTIES 
(BY OFFENSE CATEGORY) IN 1978 




Offenses^ 



Personal 25X 

Property 23Z 

Public Order 02 

Other General OX 

Unknown 53% 

N- 53 



a. Violent offenses (murder/manslaughter, rape, robbery and 



Table 17-4 gives the dispositions of youth judicially waived in Phase II 
counties. All were found guilty, when judgments were known. 



TABLE 17-4. KANSAS: JUDICIAL WAIVERS TO ADULT COURTS IN 
REPORTING PHASE II COUNTIES (BY COUNTY AND 
BY JUDGMENTS IN ADULT COURTS) IN 1978 









Judgments 




* 


County 


Total 
Waivers 


Not 
Guilty 


Dismissed 


uuiicy 


Other 


Unknown 


Butler 

Douglas 

Johnson 

Montgomery 

Reno 


3 
1 
5 
2 
5 


0 
0 
0 
0 
0 


0 
0 
0 
0 
0 


3 
1 

5 est 
2 

5 est 


0 
0 
0 
0 

0 


0 
0 
0 
0 
0 


Riley 
Saline 
Shawnee 
Wyandotte 


1 
5 
3 
28 


0 
0 
0 
* 


0 
0 
0 
* 


1 est 
5 est 
3 est 
* 


0 
0 
0 
* 


0 
0 
0 
28 


State Phase 
Total 


II 

53 


0 


0 


25 


0 


28 



* denotes Not Available. 



Table 17-5 gives the types of sentences imposed on convicted youth in 
Phase II counties. Fifteen (60 percent) were placed on probation, while the 
remaining ten (40 percent) were sentenced to state adult corrections 
institutions. 

Table 17-6 gives the lengths of incarceration ordered for the ten youths 
in Phase II counties who were sentenced to incarceration. Five youths 
received maximum sentences of more than five and up to ten years, three 
received maximum sentences of over ten years, and the remaining two (20 per- 
cent) received sentences of more than three and up to five years. 
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TABLE 17-5. KANSAS: SENTENCES REPORTED FOR CONVICTIONS 
ARISING IKM JUDICIAL WAIVER TO ADULT COURT 
IN REPORTING PHASE II COUNTIES (BY COUNTY 
AND SENTENCE TYPE) IN 1978 



Sentence Types 



State 
Adult Cor- 

Total rections 
County Convictions Fined Probation Jail Facilities Other 



Butler 


3 


0 


Douglas 


1 


0 


Johnson 


5 


0 


Hontgoaery 


2 


0 


Reno 


5 


0 


Riley 


1 


0 


Saline 


5 


0 


Shawnee 


3 


0 


State Phase II 






Total 


25 


0 



0 0 3 0 

0 0 1 0 

4 est 0 1 0 

0 0 2 0 

4 est 0 1 est 0 

10 0 0 

4 0 1 0 

2 0 1 0 

15 0 10 0 



TAIL! 17-6. KANSAS: LENGTH OF CONFimHEMT KSFOmD FOR SBNTBNCBS ARISING 
FtOH JtmiCXAL UAIVU TO ADULT OOURTS IN REPORTING PHASE II 
GOUNTIBS (IT COUNTT AND HAXIMUM SENTENCE) IN 1978 



TDtal TMr Om4- to H Co H to Ov«r Indtctr- 

CoMty OooflMBMitt or Lm« 3 Immtm 5 TMr« 10 TMrt 10 TMr« •iMCt Lif« DmcH 



iutltr 

ODUgltt 

JoKnvon 

HontgoMry 

Rftno 

SallM 

SN 



%tmf Ph«t« II 
Tottl 



10 



0 


0 


0 


2 Mt 


1 Mt 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


1 


1 


0 


0 


0 


0 


0 


1 Mt 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


2 


5 


3 


0 


0 


0 
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Table 17-7 provides a sumary of the number of cases reported in the 
preceding tables concerning total judicial waivers to adult courts as 
reported by local sources; the number of counties selected for Phase II 
investigation; and the findings concerning the conviction and confinement 
of youth judicially waived to adult courts in the Phase II counties. Only 
53 cases were investigated through Phase II data collection in 11 counties 
Aaong these youth, 25 were known to have been convicted, at least ten of 
which were confined in adult corrections facilities. The remaining 15 
cases of those which were known to have been convicted were placed on 
probation by adult courts. 



TABLE 17-7. KANSAS: SUMMARY OF TABLES (BY LEGAL 
MECHANISM) AS REPORTED BY LOCAL 
SOURCES 



Judicial Waiver 



Total Referrals to Adult Courts 
in 1978 

Total Referrals Selected for Phase II 
(Table 17-2) 

Total Referrals Resulting in Convictions 
(Table 17-5) 

Total Convictions Resulting in Sentences 
of Confinement (Table 17-7) 



53 
k5 
10 



* denotes Not Available. 



In sunmary, state sources reported 60 cases were judicially waived fr ^ 
juvenile to adult jurisdiction in Kansas in 1978. This /ields a waiver rate 
of 2.26 per 10,000 juvenile population. Forty-five percent of these came 
from the three most populous counties in the state. A local survey of 11 
Phase II counties resulted in the report of 53 judicial waiver cases for 
those counties only. Fifty-five percent of the waived cases from these 
Phase II counties were age 17 and 45 percent were age 16; 98 percent were 
males. Where race data were available, white youth outnumbered minority 
youth by a ratio of about five to one. About one-half of the known offenses 
were personal offenses; the remainder being property offenses. At least 25 
of the waived youth in Phase II counties were found guilty when judgment was 
known. Sixty percent were placed on probation while 40 percent were 
sentenced to state adult corrections institutions. One-half of the youth 
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incarcerated received maximum sentences of over five to ten years. Twenty 
percent received ma^rlmum sentences of over thiee to five years, while 3r 
percent received maximum sentences of over ten years. 



Uhen Juveniles 14 years of age or older violated a Kansas traffic 
orwlnance prior to July 1, 1978, they came under the authority of adult 
courts. As of that date Juveniles under 16 years of age are handled in 
Juvenile courts for routine traffic violations. Traffic violations by 
16 Hi 17 year olds are still tried in adult courts along inith adult 
violations. They are generally handled by a fine payable to the clerk 
of courts 

This section presents estimated information on the number of those 
Juveniles arrested for routine traffic offerses the eleven counties that 
were surveyed for this information. Table 17-8 indicates that a total of 
12,410 youth were arrested for traffic cffenses and subject to adult court 
Juiisdiction in these counties, Johnson, Douglas, and Leavenworth Counties 
account for 84 percent of all reported traffic arrests. 



P/ TINELY HANDLED TRAFFIC OFFENSES 



TABLE 17-8. KANSAS: JUVENILE REFERRALS TO ADULT COURTS 



FOR EXCLUDED TRAFFIC OrFENSES (BY COUNTY, 
JUVENILE POPULATION, AND FREQUENCY OF 
OFFENSES) IS 1978 



County 



Juvenile 
Population 
(Ages 8-17)* 



Number of Excluded 
Traffir Offenses 



Leavenworth 
Montgomery 



Butler 

Douglas 

Johnson 



7,103 
8,297 
45,630 
10,091 
6,116 



3,784 est 
5,451 est 
x,160 est 



88 est 



87 est 



Riley 
Saline 



Reno 



10,508 
7,167 
9.715 



107 est 
616 est 
435 est 
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TABLE 17-8. (Continued) 



County 



Juvenile 

Population ilimber of Excluded 

(Ages 8-17)* Trafflr Offenses 



Scott 1.105 f *" 

Shawnee 25.788 

Wyandotte 31.764 156 

Tor^l 163.284 12.410 est 



a. 1978 population estimates were developed by the National Center for 
Jivenile Justice using data from two sources: the 1970 national censes and 
the National Cancer Institute 1975 estimated aggregate census. 
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FOOTNOTES 



1. Kansas Statutes Annotated, Section 38-802 (b). 

2. Kansas Statutes Annotated, Section 38-808. 

3. Kansas Statutes Annotated, Section 38-808 (b). 

4. Kansas Statutes Annotated, Section 38-808. 

5. Kansas Statutes Annotated, Section 38-808(c). 

6. Kansas Statutes Annotated, Section 38-802. 

7. Kent v. United States . 383 U.S. 541 (1966). 

8. State V. Owens . 416 P. 2d 259; 197 Kan. 212 (1966). 

9. Teapleton v. State 447 P. 2d 158; 202 Kan. 89 (1968). 

10. Long V. State 448 P. 2d 25; 202 Kan. 216 (1968). 

11. In re Patterson 400 P. 2d 1131; 210 Kan. 245 (1972). 
^2- State V. Shepard 516 P. 2d 945, 213 Kan. 498 (1973). 
13- State V. Green 544 P. 2d 345; 218 Kan. 438 (1975). 

14. In Interest of Harris 544 P. 2d 1403; 218 Kan. 625 (1976). 
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METHODOLOGY 



Data collection was conducted by Cindy Seghers, Consultant, and began 
with telephone interviews with the clerk of the district court in each ^ 
parish. In parishes where complete data were not available from the clerk s 
office, a second contact was made with the district attorney's office. 
Because of the variations of the Louisiana statutes from those of other 
states, it was necessary to make additional calls to clerks of the city, 
municipal, and parish courts in order to secure all desired data on individ- 
uals under the age of 18. Phase I data were generally available for Judicial 
transfers of youth under 17 years of age and for youth charged with murder 
and aggravated rape excluded from Juvenile court Jurisdiction. 

Phase II data on age. sex. race, offenses, dispositions, and sentences 
of youth Judicially transferred were sought from the most populous ten per- 
cent of the parishes and those parishes with five or more waivers. Little 
information was available from these parishes for Juveniles tried in adult 
courts due to Judicial transfer or excluded offenses. 
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Data were also sought about felonies, misdemeanors and traffic violations 
against 17 year olds routinely handled in adult courts. These data were 
generally unavailable from court sources. Phase I and sume Phase II data (age, 
sex» and offenses) on 17 year olds arrested for felonies and misdemeanors were, 
therefore, obtained by the Louisiana Commission on Law Enforcement, and are 
displayed in this profile. This supplied information was not systematically 
verified by the Academy. It was estimated by the Commission that 94 percent 
of the youth arrests resulted in court filing in Louisiana. The arrest data 
contained some traffic offenses. Because only 14 parishes could report 
estimated traffic data and some traffic data were included in the arrest data, 
the limited data available from the parishes are not reported in this profile 
in an effort to avoid duplication. 



COURT ORGANIZATION 



The Louisiana district courts are the highest courts of general 
Jurisdiction in the state. There are 38 judicial districts in Louisiana, 
with 65 district court locations, at least one in each parish. There is 
a complex court system with criminal (and, in some cases. Juvenile) 
Jurisdiction in the state. The district courts have jurisdiction over all 
criminal cases, including the Orleans Parish District Court holding 
exclusive Jurisdictx^^A over all criminal cases within that parish* There 
are three parish courts in Louisiana and 48 city courts having concurrent 
criminal Jurisdiction with the district courts except for offenses punishable 
by imprisonment at hard labor. 

Similarly, there are several courted in Louisiana which exercise 
Juvenile jurisdiction. The district, parish, and city courts have Juvenile 
jurisdiction in parishes where separate juvenile courts have not been 
established. These courts will be referred to as juvenile courts in a 
generic sense throughout this profile. There are four courts at the parish 
level which exercise exclusive juvenile jurisdiction: Caddo Parish 
Juvenile Court, Jefferson Parish Juvenile Court, Orleans Parish Juvenile 
Court, and East Baton Rouge Parish Family Court. In all other parishes of 
the state, district courts, parish courts, and city courts exercise 
"concurrent" juvenile jurisdiction within the raage of their venue. ^ For 
example, the 21st judicial district court has jurisdiction over any 
delinquent youth, child in need of supervision, or child in need of care 
residing in Livingston, St. Helena, or Tangipahoa Parishes. However, a 
child residing in Hammond (Tangipahoa Parish) or Denham Springs (Livingston 
Parish) may be taken to either the district court or the appropriate city 
court. 

City and parish courts have concurrent venue with district courts over 
lesser offenses in locations without juvenile courts. The Code of Juvenile 
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Procedure allows lesser juvenile traffic cases to be heard In courts exercising 
Juvenile jurisdiction. In some jurisdictions, juvenile referees hear those 
cases that do not carry jail sentences. 

An overview of Louisiana's courts by their jurisdiction over juveniles 
appears below. 



LOUISIANA: COURT JURISDICTION OVER JUVENILES IN 1978 



General Juvenile 
Jurisdiction 



Juvenile Divisions of 
District Courts 

Parish Courts 

City Courts 

Separate Juvenile and 
Family Courts — 4 
parishes 



Jurisdiction over 
Transferred Juveniles 



Adult Divisions of 
District Courts 



Juvenile Traffic* 



Juvenile Divisions of 
District Courts 

Parish Courts 

City Courts 

Separate Juvenile and 
Family Courts 



a. Traffic offenses may be heard In any court exercising juvenile 
jurisdiction. 



TRANSFER PROCESS 



The Initial age of juvenile court jurisdiction In Louisiana extends to 
age 17.2 xhere were several ways by which youth under 18 years old could 
be tried In adult courts In 1978. 



Judicial Waiver 



In Louisiana, juveniles could be transferred to adult courts in 1978 
after a hearing In juvciUe courts If they were 15 years of age or older 
with a previous delinquency adjudication by commission of a serious offense 
and chrrged with another crime or public offense.^ Serious o«^^"^ 
c-nsidered to be second degree murder, manslaughter, negligent homicide, 
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r«p«. ar>ed robbery, aggravated battery, aggravated burglary aggravated 
«r«on and aggravated kidnapping in thia context. ^ aggravated 

robsJ" Juveniles 15 years of age or older charged „ith armed 

criij^l°co:rt TThl^^''''"'' imprisonment can be^transf ^rreJlo 

criminal court without a previous adjudication of delinquency. 

the rrirr'l"'^" * °^ ^^'^ district attorney, 

J^Ir^n^ In H T ' °" defendant's request. 4 Juveniles must have ; 
IZt Llt ""m' r ^^^'^ completion of the transfer, and the 

treltm^rof^hlM???*^?'' grounds to believe the youth not amenable to 
treatment or rehabilitation through facilities available to the juvenile 
court. Upon culmination of the transfer, the jurisdiction of the J^JenUe 
court is terminated for that particular case and a criminal case is Jued 

.lon»^r5" Judicial waiver law were made in 1980 and are discussed 

•long with excluded offenses provision changes. aiscussea 

Excluded Offenses 



H.f^ 1 °^ charged with a capital crime or a crime 

defined by law as attempted aggravatld"^ or armed robbery a^e e«Ju5ed 

rom juven le jurisdiction. Once youth are charged in crimL^ c^" ^ 
those courts retain jurisdiction, even though the youth plead guilty to or 

ries":ri":Lid ^ '"^^ - co^^vicji^n'o?: 

to ref"''"^'"' "^'"""^ ^' Louisiana transfer provision was amended 

Notwithstanding any provision of law to the contrary when 
an offender 15 years of age or older is charged with armed 
robbery or a crime punishable by life imprisonment, and a 
petition is filed in the juvenile court requesting the 
transfer of the offender to a district court of general 
criminal Jurisdiction ...should the juvenile court approve 
the petition for transfer, the juvenile court shall order 
such transfer without a previous adjudication of 
delinquency. . . ^ 

This amendment says 15 ye«r olds charged with first or second degree 
murder, manslaughter, aggravated rape, armed robbery, aggravated burglary, 
or aggravated kidnapping could be transferred to criminal court if the 
Juvenile courts find that probable cause exists that the child coimnitted 
the offense. This provision was declared unconstitutional by the Louisiana 
Supreme Court and the referral provision reverted back to the provision in 
effect in 1978.' (See Case Law section.) 

Therefore, both the "excluded offense" provision and the judicial waiver 
were replaced in 1980 to read: Youth 15 years of age or older charged with 
first degree murder, second degree murder, manslaughter, aggravated rape. 
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•nd youth 16 years of age or older charged with having comltted armed robbery, 
aggravated burglary, or aggravated kidnapping are excluded from juvenile 
Jurisdiction. 8 

Further, youth 15 years of age or older charged with armed robbery, 
aggravated burglary, or aggravated kidnapping may be transferred "criminal 
courts after a probable cause hearing and a determination by the courts that 
tSere is no substantial opportunity for rehabilitation through facilities 
available to the juvenile court. The courts must consider: 

(1) The chronological age of the child. 

(2) The maturity of the child, both mental and physical. 

(3) Whether the child has committed other serious felonies. 

(4) Past conduct of the child indicates the child is not 
amenable to treatment or rehabilitation. 

(5) Such other criteria as the court deems relevant. 

some additional due process rights, such as a child shall not J' "J^^"** 
to be a witness against himself in a transfer hearing, have I en codified 
as well, since 1978. 



Lower Age of Criminal Jurisdiction 



Youth 17 years old are routinely handled as adults in Louisiana. These 
persols Ire subject to the same court procedures and dispositional alternatives 
as persons 18 years old or older, and are discussed in a separate section of 
the data sumnary which appears later in this profile. 



CASE LAW SUMMARY 

The Louisiana Supreme Court since 1950 has. on numerous occasions, "solved 
issue^coi^ei^ing the Jurisdictional scope of juvenile courts f 
of Tstrict In State v. Sheppard . the defendant argued, ir a motion for 

dlrlctH ierd't of acaumH. thldhTTtate had failed to prove that he was 
^er 17 y^" of age.^O The court, in affirming the denial of the »°tion held 
^t not'only was 'he defendant's objection irrelevant to the issue of guilt^r 
innocence, but also that he had given his age as 19 f .^^^.""""^^^he 
for- the court held that the district court had jurisdiction to try the 
ieuk<iTt as In aSilt. The Louisiana Constitution and Code provide that an 
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Individual who Is 15 years of age or older and charged with a capital offense 
l8 excluded from the jurisdiction of juvenile court. In State ex rel Moore 
^' Warden of Louisiana St. Pen. , the court held that the adult division of 
district courts does not have jurisdiction over an Individual who enters a 
plea of guilty to second degree murder, since It Is not a capital offense. ^2 
The case should have been transferred to juvenile court. Further, the court 
has held, In State v. What ley , that even though the decision of the U.S. 
Supreae Court In Funnan v. Georgia precluded the Imposition of the death penalty 
under Louisiana's then-existing law. the legislative classification of 
"capital" offenses was still valid." (See also State v. Smith and State v. 
Moore. i^) Finally, In State v. Dubois, the Louisiana Supreme Court held that 
juvenile courts have jurisdiction over 16-year-olds even If they have been 
emancipated by virtue of marriage. 

The constitutionality of Louisiana's transfi.r statute was challenged In 
State V. Ever field and State v. Hall. 16 in Ever field , the court held that 
the transfer statute did not represent an improper delegation of legislative 
power to the juvenile courts, nor did it violate the equal protection clause 
or the due process requirements set forth in Kent v. United States . 
Further, in Hall , the court held that since the transfer hearing was not 
adjudicatory in nature, there was no double jeopardy violation as a result of 
the subsequent criminal prosecution. 

The court, in State in the Interest of Smith , held that the evidence 
presented did Uww support a finding of nonamenability , since the record failed 
to disclose a consideration of the techniques, programs, personnel, and 
facilities which were available to the juvenile court. 1* In addition, the 
court found the past treatment (one-half hour of counseling per month) 
insufficient evidence upon which to find the defendant nonamenable to treatment 
as a juvenile. 

In State in the Interest of Pino , the constitutiooal privilege against 
self-incrimination and the rights to counsel and confrontation were held 
applicable to juvenile court proceedings. 19 However, even though the court 
held that a juvenile had a right to a public trial, the court refused to hold 
that there existed the right to a jiTy trial of a delinquency charge. The 
decision of State ex rel. Coco reaffirmed the holdings of Dlno. 20 in addition, 
the court held that the decision of the U.S. jAppme Court in Coker v. Georgia , 
which held the death penalty for rape unconstAutlonal, did not invalidate the 
exclusion of aggravated rape from juvenile court jurisdiction since Louisiana 
has a specific constitutional and statutory exclusion of attempted aggravated 
rape which also Includes the crime of aggravated rape.^l 

In 198 J the Louisiana Supreme Court, in State in the Interest of Erin A. 
Hunter, found that the transfer act #460 (enacted in 1978~see Transfer Process 
section) was (1) void because of vagueness, \ecau3e it left juvenile court 
judges free to cause forfeiture of important rights without any fixed legal 
standards and provided accused juveniles no protection against arbitrary or 
discriminatory action} (2) violated the state constitutional provision that 
a juvenile court could waive special juvenile procedures and order that adult 
procedures would apply; and (3) juvenile transfer proceedings would be governed 
by the prior jtatute.^^ 
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The Department of Corrections is responsible for both adult and Juvenile 
Institutions In Louisiana. 

Juveniles under 17 years of age and adjudicated delinquent for the 
cowilsslon of an offense which would have been a felony If committed by an 
adult aay be connltted to the Department of Corrections for an Indefinite 
period of time. The judgment cannot remain In force for a period exceeding 
the maximum term of imprisonment for the offense forming the basis for the 
adjudication or past the youths' 21st birthday, whichever occurs first. 

Youth tried as juveniles can be committed only to a juvenile training 
Institute operated by the Department of Corrections. Younger youth and 
first offenders are generally housed at the Louisiana Correctional and 
Industrial School. There Is no strict classification by age. 

Youth In adult courts convicted of a felony and sentenced to hard labor 
or coivlcJeJ of a capital crime or a crime punishable by life Imprisonment 
must be committed to the Department of Corrections. 

Youth tried as adults may not be placed or administratively transferred 
to Juvenile Institutions. Juveniles tried as juveniles may not be committed 
to adult facilities or administratively transferred to adult corrections 
Institutions. 



STATE DATA SUMMARY 
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There are three major mechanisms by which juveniles may be tried In adult 
courts m Louisiana. The first Is through judicial transfer f°ll°^i;8 * 
i^arllz m juvenile court. The second Is through the commission of certain 

whl^h are excluded fro. juvenile jurisdiction. Third 17 year olds 
ave routinely tried In adult courts due to the maximum age of juvenile 
Jurisdiction. 

Table 19-1 shows. by parish, the number of juveniles In adult 
Louisiana In 1978. the estimated juvenile population and the rate of transfer 
J;f;J!S^ youth. There were nine juveniles Judicially ""J^^^^f 
court, in 1978. based on available data. It should be noted that Orleans 
lT±n' the «o;t populated parish in the state, could not report, along with 
"nc^n pi^lsh. bniy seven parishes (11 percent) reported tran. xers; no 
parish reported more than two. 
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TABLE 19-^1. LOUISIANA: REFERRALS OF JUVENILES TO ADULT COURTS 
IN 1978 (BY PARISH, RATE, AND LEGAL MECHANISMS) 





Juvenile 






Excluded 


Age of 


rarlsh 


Population 


Judicial 


Waiver 


Offenses 


Jurisdiction 


(Ages 8-17)a 


Cases 


Rate° 


Cases 


Rate'' 


Cases^ 


Rate'' 


Acadia 


11,343 


0 


0.000 


0 


0.000 


43 


37.909 


Allan 


4,233 


0 


0.000 


0 


0.000 


21 


49.610 


Aacaaalon 


9,435 


0 


0.000 


0 


0.000 


62 


65.713 


Asauaptlon 


4,795 


0 


0.000 


0 


0.000 


1 


2.086 


Avoyellaa 


8.008 


0 


0.000 


0 


0.000 


100 


124.875 


Baauragard 


4,947 


0 


0.000 


0 


0.000 


28 


56.600 


Bienvllla 


3,202 


0 


0.000 


0 


0.000 


18 


56.215 


Boaalar 


14,274 


0 


0.000 


1 


0.701 


122 


85.470 


Caddo 


44,443 


0 


0.000 


0 


0.000 


407 


91.578 


Calcaaleu 


30,661 


0 


0.000 


0 


0.000 


231 


75.340 


Caldwell 


1,871 


0 


0.000 


0 


0.000 


13 


69.482 


Caaeron 


1,998 


0 


0.000 


0 


0.000 


0 


0.000 


Catahoula 


2,328 


0 


0.000 


0 


0.000 


38 


163.230 


Claiborne 


3,040 


0 


0.000 


u 


0.000 


20 


65.789 


Concordia 


4,700 


0 


0.000 


1 


2.128 


69 


146.809 


De Soto 


4,2l2 


0 


0.000 


0 


0.000 


20 


47.483 


East Baton Rouge 57,589 


2 


0.347 


2 


0.347 


954 


165.657 


East Carroll 


3,078 


0 


0.000 


0 


0.000 


0 


0.000 


East Feliciana 


2,913 


0 


0.000 


0 


0.000 


9 


30.896 


Evangeline 


7,104 


0 


0.000 


0 


0.000 


61 


85.867 


Franklin 


4,977 


0 


0.000 


0 


0.000 


0 


0.000 


Grant 


2,841 


0 


0.000 


0 


0.000 


14 


49.278 


Iberia 


13,848 


0 


0.000 


0 


0.000 


8 


5.777 


Iberville 


6,707 


0 


0.000 


0 


0.000 


64 


95.423 


Jackson 


2,867 


0 


0.000 


0 


0.000 


22 


76.735 


Jeffi. jon 


79,337 


0 


0.000 


2 


0.252 


1,089 


137.263 


Jefferson Davis 6,308 


0 


0.000 


0 


0.000 


9 


14.268 


Ufayette 


25,607 


0 


0.000 


0 


0.000 


204 


79.666 


Lafourche 


16,511 


0 


0.000 


1 


0.606 


133 


80.552 


U Salle 


2,608 


1 est 


3.834 


0 


0.000 


6 


23.006 



LA-8 



1^ 



Parish 



TABLE 19-1. (Continued) 



Juvenile 
Population 

(Ages 8-17)* 



Judicial Wairer 



ees 



Mte^ 



Excluded 
Offene ee 

Rate* 



Caees 



Age of 
Jurisdiction 
Caeee<= Rate* 



Lincoln 

Livinteton 

Madieoa 

Norehouee 

Ratchitochee 

Orleans 
Ouachita 
Plaquealnes 
Pointe Coupe* 
ftapides 

Red tiTer 

Richland 
Sabine 
St. Bernard 
St* Charles 

St. Helens 
St. JSMS 

St. John the 

Baptist 
St. Lsndry 
St. Hsrtin 

St. Nsry 
St. TsMsny 
Tsngipshoa 
Tensas 

Terrebonne 

Union 

VemiUion 
Vernon 
Hsshin^ton 
Webster 



5.365 
9,114 
3,228 
6,664 
6,377 

98,295 
23,483 
5,463 
4,885 
23,520 

1,669 
4,497 
3,74*^ 
11,408 
7,384 

2,312 
4,704 

6,185 
18,064 
7,959 

14,013 
16,628 
14,758 

1,815 
18,837 

3,521 
9,391 
6,051 
8,292 
6,918 





* 


* 


* 


38 


70.829 


0 


0.000 


0 


0.000 


33 


36.208 


0 


0.000 


0 


0.000 


32 


99.133 


0 


n Ann 


n 


n 000 


61 


91.537 


0 


0.000 


0 


0.000 


45 


70.566 


ft 








1 01 Q 




0 


0.000 


0 


UeUVIU 


1 AO 


AO 484 


1 


1.830 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


6 


12.282 


1 


0.425 


0 


0.000 


«K AA 

290 


1 000 


0 


0.000 


0 


0.000 


2 


1 1 Ofi^ 
11 e9oJ 


0 


0.000 


0 


A AAA 

0.000 


7 




0 


0.000 


0 


0.000 


28 


74.746 


0 


0.000 


0 


0.000 


88 


77.139 


0 


0.000 


0 


A AAA 


52 


/Ue^^ J 


0 


0.000 


0 


OeOOO 


9 


JOe9Z/ 


0 


0.000 


0 


A AAA 

0.000 


1 


9 1 

A e 1*Q 


0 


0.000 


0 


0.000 


50 


80.841 


0 


0.000 


1 


0.554 


123 


68.091 


0 


0.000 


0 


0.000 


35 


43.975 


0 


0.000 


1 


0.714 


114 


81 .353 


1 


0.601 


0 


0.000 


213 


128.097 


2 est 


1.355 


2 


1.355 


120 


81.312 


0 


0.000 


0 


0.000 


1 


5.510 


0 


0.000 


0 


0.000 


31 


16.457 


0 


0.000 


0 


0.000 


33 


93.723 


0 


0.000 


0 


0.000 


14 


14.908 


1 


1.653 


0 


0.000 


58 


95.852 


0 


0.000 


0 


0.000 


59 


71.153 


0 


0.000 


1 


1.446 


112 


161.896 
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TABLE 19-1. (Continued) 





Juvenile 
Population 


Judicial 


Valvar 


Excluded 
Offenses 


Age of 
Jurisdiction. 


Parish 


(Ages 8-17)* 


Cases 


Rate''* 


Cases 


Rate° 


Casesc 


Rate<> 


U««t Baton Rouge 4,026 


0 


0.000 


2 est 


4.968 


20 


49.677 


Hast Carroll 


2,449 


0 


0.000 


0 


0.000 


19 


77.583 


Wast Pallelana 989 


0 


0.000 


0 


0.000 


7 


70.779 


Winn 


2,952 


0 


0.000 


0 


0.000 


7 


23.713 


Stata Phase 


II 














Total 


750,747 


9 


0.120 


14 


0.186 


7,582 


100.993 



* denotes Not Available. 



a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and 
the National Cancer Institute 1975 estimated aggregate census. 

b. Rate per 10,000 juveniles eight to 17 years old (1978). 

c. Arrest data provided by the Louisiana Commission on Law Enforcement. 
State sources estimated that the number of court filings approximates the 
number of arrests by 95 percent. 



As shown in Table 19-1, there were 14 juveniles in adult courts due to 
excluded offense provisions, again with no parish having more than two, and 
two parishes, including Orleans, not reporting. Ten parishes (16 percent) 
recorded excluded offense cases. 

There were 7,582 17 year olds arrested and subject to prosecution in 
adult courts due to the juvenile court *s maximum age of jurisdiction. Only 
four parishes were reported to not have an^ 17 year olds subject to trial 
as adults. The six largest parishes (the most populous ten percent of the 
parishes) constituted 45 percent of the state's juvenile population but 
accounted for 63 percent of all arrests reported. 

Phase II data were available from only one sampled parish regarding 
transferred juveniles and from only two sampled parishes regarding excluded 
offenses. It should be noted again that Orleans Parish data were not available 
and it contains the state's largest juvenile population. The available 
Phase II data will be presented, but generalizations cannot be drawn from 
such a limited sample. No information was available for dispositions, 
sentence types, and sentence durations for any of the transferred youth. 
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state sources were able to supply some Phase II data (age, sex, and offenses) 
about 17 year olds arrested due to age of jurisdiction for felonies and 
misdemeanors In all 64 parishes. 



TABU 19-2. LQVltUHA: ULATIOIIStir nA$t II COUMTin TO ALL 
1979 rorVUnOM BTtNAnt 



Aim IA1A 



(%M 1-17)* Miivtr otfmMa «ai««r OffMMa 



S«i«ct«4 for rkA»« II 
Iav«ati|atiMi 

r»rcaat«9tt of Sff Soi«cto4 
for nm— II Iav«atltatio« 



750,747 
333,945 
44X 



ft4 
A 

n 



(4 
A 

n 



9 14 
3 4 

33X m 



. ii7B .Mui.tla. MtlMtM ^rt A«vaoM4 ¥y tho NatioMl Cmft for J«»«llo JuaUm usint 
«Sgragat« c«muo. 

fc. OrlMM Forl.li AoM lioro aot ivaiMl. for Juilel.l ^i^t. md m^tV^U off«aM4 



JUDICIAL WAIVER 



This section contains several tables and a brief discussion pertaining 
to the limited Phase II information on Louisiana youth judicially transferrec 
during 1978. A sample of six parishes were contacted for this information, 
with Orleans Parish data being totally unavailable. 

Table 19-3 gives a demographic breakdown of the two transferred youth 
from East Baton Rouge Parish. Both were 16 years old and males. One youth 
was white, the other a minority youth. The charges on the two transferred 
are preperted in Table 19-4. The one charge under the "other personal 
category was kidnapping, the other charge was robbery. Figure 19-1 graphically 
depicts this offense information by percentage, includi..g the unknown offenr 
in Rapides Parish. 
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1AIU uuuumt jimcuL wurai to adult cooiTt ni msi ii 
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FIGURE 19-1. LOUISIANA: PERCENTAGE OF JUDICIAL WAIVERS TO 
ADULT COURTS IN PHASE II PARISHES (BY 
OFFENSE CATEGORY) IN 1978 




Offenses" 
Personal 

Property OX 

Public Order OZ 

Other General OZ 

Unknoirn 33Z 

N- 3 



a. Violent offense, (murder /nuinslaughter, rape, robbery aggravated 
assault) represent 33 percent of reported offenses in the Phase II parishes. 
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EXCLUDED OFFENSES 



This section contains tables and a brief discussion pertaining to the 
available Phase II information gathered about youth referred to adult court 
due to excluded offenses during 1978 in six sampled parishes, again with 
Orleans Parish data being unavailable. 

Table 19-5 gives the demographic breakdown for juveniles in adult 
courts due to excluded offenses in reporting Phase II parishes. Three of 
the four youth were 16 years of age and one was under 16. All were males, 
and three of the four were minority youth. Table 19-6 shows that all four 
of the reported excluded offenses were murder or manslaughter, which is 
illustrated in Figure 19-2 by percentage. 
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TABLE 19-6. LOUISIANA: EXCLUDED OFFENSES IN REPORTING PHASE II 
PARISHES (BY PARISH AND BY TYPES OF OFFENSES) IN 
1978 



Parish' 



Total 

Referrals 



Hurler/ 
Ha.4' 

slaugh- 
ter 



Rob- 
Rape bery 



Offenses* 

As- Aggra- 
sault/ vated Other 

Bat- As- Per- 
tery sault sonal 



East Baton 

Rouge 
Jefferson 

State Phase II 
Total 



2 est 
2 



4 



0 
0 



0 
0 



0 
0 



0 
0 



0 
0 



Other 

Bur- Prop- Public Other 
glary erty Order General 



0 
0 



0 
0 



a. Only most serious offense per individual is listed. 

b. Orleans Parish data were unavailable. 



0 
0 



0 
0 



10 




10 



FIGURE 19-2. LOUISIANA: PERCENTAGE OF EXCLUDED OFFENSES 
IN PHASE II PARISHES (BY OFFENSE CATEGORY) 
IN 1978 




Offenses* 

Personal lOOZ 

Property OX 

Public Order OZ 

Other General OZ 

N- 4 



a. Violent offenses (surder /manslaughter, rape, robbery, and aggravated 
assault) represent 100 percent of all offenses in the Phase II parishes • 
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LOWER AGE OF CRIMTHAL JURISDICTION 



tables in this section, along with a ^rief discus parishes and 

offenae data for this age group were ''°^*^;i^!^i%„^ts fortraf f ic offenses, 
the state supplied data only includes some of the arrests lor 

The de-ographic breaWown ^°^-""-^/-r.r,iJri:tronTs"rreslr^^^^ 
were .ales. Race data were unavailable for all parishes. 



TABLE 19-7. 



Parish 



LOUISIANA: YOUTH ARRESTS AS ADULTS DUE TO 
AGE OF JURISDICTION (BY PARISH AND SEX) 
IN 1978 



Total 
Arrests* 



Male 



Sex 



Female 



Acadia 
Allen 
Aacens ion 
Aasunption 
Avoyelles 

Beauregard 

Bienville 

Bossier 

Caddo 

Calcasieu 

Caldwell 
Catahoula 
Claiborne 
Concordia 
De Soto 

East Baton Rouge 

East Feliciana 

Evangeline 

Grant 

Iberia 



43 


38 


5 


21 


19 


2 


62 


48 


14 


1 


1 


0 


100 


95 


5 


28 


21 


7 


18 


16 


2 


122 


97 


25 


407 


334 


73 


231 


176 


55 


13 


13 


0 


38 


33 


5 


20 


18 


2 


69 


62 


7 


20 


17 


3 


954 


822 


132 


9 


9 


0 


61 


57 


4 


14 


11 


3 


8 


8 


0 
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TABLE 19-7. (Continued) 



Parish 



Total 
Arrests^ 



Male 



Sex 



Female 



Iberville 


64 


57 


7 


Jackaon 


22 


19 




Jefferson 


1.089 


930 


3 

159 


Jefferson Davis 


9 


8 


1 


Lafayette 


204 


176 


2ft 


Lafourche 


133 


119 


14 




D 


2 


4 


Lincoln 


38 


31 


7 


Livingston 


33 


26 


7 


Madison 


32 


29 


3 


Morehouse 


61 


49 


12 


nsucniuocnes 


/. c 


35 


10 


Orleans 


1,919 


1,637 


282 


Ouachita 


189 


173 


16 


Polnte Coupee 


6 


4 


2 


Rapides 


290 


239 


51 


Rea Kiver 


2 


2 


0 


Richland 


7 


7 


0 


Sabine 


28 


26 


2 


St. Bernard 


88 


65 


23 


St. Charles 


52 


49 


3 


St. Helena 


9 


9 


0 


St. James 


1 


1 


0 


St. John the Baptist 


50 


48 


2 


St. Landry 


123 


108 


15 


St. Martin 


35 


27 


8 


St. Mary 


114 


87 


27 


St. Tanmany 


213 


191 


22 


Tangipahoa 


120 


101 


19 


Tensas 


1 


1 


0 


Terrebonne 


31 


28 


3 


Union 


33 


31 


2 


Vermilion 


14 


12 


2 


Vernon 


58 


50 


8 


Washington 


59 


54 


5 
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TABLE 19-7. (Continued) 



Parish 



Webster 

West Baton Rouge 
West Carroll 
West Feliciana 
Winn 

State Total 



Total 
Arrests* 



112 
20 
19 
7 
7 

7,582 



Male 



87 
12 
lb 

7 
7 

6,454 



Sex 



a. All youth arrested were 17 years of age. 



Female 



25 
8 
4 
0 
0 

1.128 



Table 19-8 shows the charges for the age of jurisdiction cases. It "n 
be noted that Orleans Parish recorded 13 murder charges (54 percent of all 
«urder charges) and Is clearly atypical; no other parish reported more than 
l^reV, The sii largest parishes accounted for 84 percent of the robbery charges. 
Figure 19-3 Illustrates the percentages of offense categories In l!*/fl. 

Table 19-9 breaks the age of jurisdiction charges Into four major categories. 
The personal offenses Included murder, rape, robbery, and assault charges. 
The property offenses Included burglary, larceny, and auto theft. Drug 
violations along with offenses such as disorderly conduct, gambling, and 
conspiracy comprised the public order category. Forty-eight percent °f the 
age of jurisdiction cases were In the "other general" category which because 
o? the categories used In the compilation of the state's . 
included thl following offenses (actual numbers 

napping, arson, trespassing, escape, sex offenses other "P!;/°^f"^' 
recelv?;g or possessing stolen property, liquor violations. ""^^ 
and offeLes against the family. Larceny was the second '^T'^^/Jj^j;' 
constituting 29 percent. Robbery represented 79 percent (202) of the total 
personal offenses. Sentence information was not available for 17-year-oxa8 
in adult courts. 
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TABLE 19-8. LOUISIANA: YOUTH ARRESTS AS ADULTS DUE TO AGE OF JURISDICTION 
(BY PARISH AND BY TYPES OP OFFENSES) IN 1978 '^"'^""^^"ON 



I 

ro 
o 



Parish 



Total 

Arrests 



Hurder/ 
Han- 
slaugh- 
ter Rspe 



Offenses^ 



As- Aggra- 

aault/ vated 
Rob- Bat- As- 

bery tery ^ aault?* 



Other Other 

P«r- Bur- Prop- Public Other 
aonal glary erty Order General 



Acadia 43 

Allen 21 

Ascension 62 

Assumption l 

Avoyelles lOQ 

Beauregard 28 

Bienville ip 

Bossier 122 

Caddo 407 

Calcasieu 231 

Caldwell 13 

Catahoula 38 

Claiborne 20 

Concordia 69 

De Soto 20 

East Baton Rouge 954 

East Feliciana 9 

Evangeline 61 

Grant 14 

Iberia 8 



0 


0 


2 


0 


0 


0 
v 


c 


r 


4 


27 


0 


1 


1 


0 


n 


A 

u 


0 

0 


5 


1 


5 


0 


2 


0 


3 


0 


n 

V 




li 


3 


38 


0 


0 


0 


0 


0 


A 
U 


X 


0 


0 


0 


0 


1 


0 


9 


0 


0 


11 


12 


6 


61 


0 


0 


0 


0 


0 


0 


1 


10 


2 


15 


0 


0 


0 


2 


0 


0 


4 


1 


4 


7 


0 


0 


0 


3 


0 


0 


20 


32 


5 


62 


3 


1 


10 


14 


0 


. 0 


41 


136 


22 


180 


1 


0 


6 


6 


0 


0 


21 


61 


18 


118 


0 


0 


0 


0 


0 


' 0 


1 


4 


2 


6 


0 


3 


0 


0 


0 


0 


4 


10 


4 


17 


0 


0 


0 


0 


0 


A 0 


5 


6 


0 


9 


0 


0 


3 


1 


0 


0 


8 


16 


9 


32 


0 


1 


0 


1 


0 


0 


1 


2 


0 


15 


1 


4 


16 


70 


0 


0 


106 


259 


92 


406 


0 


0 


0 


0 


0 


0 


0 


2 


0 


7 


0 


0 


0 


0 


0 


0 


5 


7 


6 


43 


0 


0 


0 


2 


0 


0 


2 


1 


2 


7 


0 


0 


1 


0 


0 


0 


4 


3 


0 


0 
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TABLE 19*8. (Continued) 



MurSirT 



I 



Parish 



Tdtal 
Arr«sts 



•laugli* 
tmx 



lob- 



Mttlt/ vatttd Otht'^ 
Bat- Aa- F«t- 



Bur- 



taryb aault^ aonal %lmxy 



Ibarvilla M 

JackaoG 22 

Jaffaraon 1,089 
Jafferaon Davis 9 

Lafayetta 204 

Lafourche 133 

U Salle 6 

Lincoln 38 

Livingston 33 

Madison 32 

Horahouse 61 

Natchitoches 45 

Orleans 1,919 

Ouachita 189 

Point e Coupee 6 

Rapides 290 

Red River 2 

Richland 7 

Sabine 28 

St. Bernard 88 

St. Charles 52 

St. Helensr 9 

St. James 1 



lOJ 



0 
0 
2 
0 
0 

0 
0 
0 
0 
0 

0 
0 
13 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 



0 
0 

1 

0 
0 

0 
0 
0 
0 
0 

0 

0 
5 
0 
0 

0 
0 
0 
0 
0 

0 
2 
0 



1 

0 
13 
0 
2 

1 
0 
2 
1 
0 

1 

0 

122 
1 
0 

1 
0 
0 
0 
1 

1 
0 
0 



1 
0 
48 
1 
5 

9 
1 
3 
3 

4 

1 
1 
46 

7 
0 

13 
1 
1 
4 
7 

2 
0 
0 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 



21 
3 

151 

1 

32 

15 
0 
3 
0 
7 

12 
8 

192 
42 
2 

34 
0 
2 
5 
9 

7 
2 
0 



Othsr 

Prop- Public Othar 
•rty Ordar GaMral 



12 

4 

256 
2 
65 

24 
2 

7 
4 
5 

20 
13 
411 
33 

0 

90 
0 
2 
5 

21 

3 
2 

0 



11 

2 

135 
2 
17 

20 
1 
2 
3 
2 

3 
1 

111 
19 
0 

57 
0 
0 
1 

17 

4 
0 
1 



18 
13 
483 
3 
83 

64 
2 
21 
22 

14 

24 
22 
1,019 
87 



95 
1 
2 
13 
33 

35 
3 

0 
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TABLE 19-8. (Continued) 



. Offw * 



Mmi- Mult/ vatad Othar othar 

Ttotal alauth- lob- Bat- Aa- Par- Bur- Prop- Public Othar 

Pariah Arreats tar Rapa bary tary » aault >> aonal glary arty Ordar Ganaral 



St. John the 



Baptist 


50 


0 


1 


1 


St. Landry 


123 


0 


0 


0 


au • naruin 


35 


1 


0 


0 


St. Mary 


lU 


0 


0 


2 


St. TaMany 


213 


2 


1 


2 


Tangipahoa 


120 


1 


3 


4 


Tensas 


1 


0 


0 


0 


Terrebonne 


31 


0 


1 


0 


Union 


33 


0 


0 


0 


Vemlllon 


U 


0 


1 


1 


Vernon 


58 


0 


0 


0 


Washington 


59 


0 


0 


4 


Webster 


112 


0 


3 


2 


West Baton Rouge 


20 


0 


0 


0 


West Carroll 


19 


0 


0 


0 


West Feliciana 


7 


0 


0 


0 


Winn 


7 


0 


0 


0 



State 

Total 7,582 24 31 202 



31 



4 


0 


0 


3 


5 


6 


30 


10 


0 


0 


5 


23 


11 


74 


4 


0 


0 


11 


10 


1 


8 


4 


0 


0 


10 


26 


3 


69 


9 


0 


0 


38 


35 


20 


106 


2 


0 


0 


19 


27 


9 


55 


0 


0 


0 


1 


0 


0 


0 


2 


0 


0 


8 


2 


1 


17 


0 


0 


0 


7 


2 


3 


21 


2 


0 


0 


1 


0 


4 


5 


1 


0 


0 


5 


14 


5 


33 


3 


0 


0 


9 


9 


3 


31 


1 


0 


0 


18 


28 


12 


48 


0 


0 


0 


0 


3 


0 


17 


0 


0 


0 


0 


2 


0 


17 


0 


0 


0 


1 


0 


1 


5 


0 


0 


0 


0 


1 


0 


6 


.1 


0 


0 


935 


1,753 


668 


3,658 



a. Only most serious offense per Individual listed. 
1 1 :u ^' "^^^ '^^^ aggravated assaults fron. the general category of assaults. 
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FIGURE 19-3. LOUISIANA: PERCENTAGE OF YOUTH ARRESTS AS 
ADU^-TS DUE TO AGE OF JURISDICTION (BY 
OFFi^NSE CATEGORY) IN 1978 




Offenses* 

Personal IX 

Property 36X 

Public Order 9% 

Other General 48Z 

N- 7,582 



a. Violent offenses (murder /manslaughter, rape, robbery, and aggravated 
assault) represent three percent of all offenses in the state. 
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TABLE 19-9. LOUISIANA: YOUTH ARRESTS AS ADULTS DUE TO AGE 
OF JURISDICTION (BY OFFENSE TYPE AND FREQUENCY) 
IN 1978 



Types of OffensM 



Violent Offense 
Subtotals 



Offense Category 
Subtotals 



Totals 



PERSONAL OFFENSES 
Violent Offenses 
Murder 
Msnslaughter 
Rape 
Robbery 

Aggravated Assault^ 
Arson 

Kidnapping 
Assault /Battery^ 
Other Personal 

PROPERTY OFFENSES 
Burglary 
Larceny 
Auto Theft 
Trespassing 
Other Property 

PUBLIC ORDER OFFENSE?^ 
Drug Violations 
Liquor Violations 
Other Public Order 

OTHER GENERAL OFFENSES 
Status Offenses^ 
Offenses Against the Family 
Other General^ 

TOTAL OFFENSES 



24 

31 
202 



257 



311 
0 



935 
1,609 
144 



606 
62 

23 
3.635 



568 



2,688 



668 



3.658 



7.582 



— denotes Not Applicable. 

a. The state does not separate aggravated assaults from the general 
category of assaults. 

b. According to lx)ui8iana Commission on Law Enforcement, these arrests 
may have been made for status offenses occurring before these youth attal^ned 
majority or for offenses so designated which do apply to adults. 

c. Because of the method that the staters crime statistics were compiled, 
this category includes arson, trespassing, escape, sex offenses other than 
rape, forgery, receiving or possessing stolen property, liquor violations, 
traffic offenses, and offenses against the family for which actual numbers were 
not available. Some of these offenses would normally be presented under one of 
the other three major categories. la-24 
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Table 19-10 provides a suanary of the number of cases reported In the 
preceding tables concerning total referrals to adult courts; the number 
selected for Phase II Investigation; and findings concerning conviction 
and confinement practices applicable to these youth. Data on judicial 
transfers and youth In adult courts due to excluded offenses does not 
Include Information from the parish with the largest juvenile population, 
Orleans, as well as Lincoln Parish. 



TABLE 19-10. LOUISIANA: SUMMARY OF TABLES 
(BY LEGAL MECHANISM) 



Judicial 
Waiver 



Excluded 
Offenses 



Age of 
Jurisdiction* 



Total Referrals to 
Adult Courts In 
1978 (Table 19-1) 

Total Referrals Selected 
for Phase II (Tables 
19-3, 19-5, and 19-7) 

Total Referrals Resulting 
In Convictions 

Total Convictions 

Resulting In Sentences 
of Confinement 



14 



7,582 



7,582 



* denotes Not Available, 
a. Arrest data. 



ERIC 



Due to the lack of requested data, there are not "^"y J^^^J.^^^ff^;;:;* 
to be reached regarding the transfer, excluded offenses, and traffic o««n8" 
of ^^verUerm Lulslfna. Data were avalla> le for only two transferred youth 
a^d^^ntrfour excluded offenses cases. For both -echanlsms data were also 
lacking for dispositions, sentence types. s^'^'f ^''P'"'' 
traffl? offense data were not available for the majority of the 64 
Louisiana parishes, and were not displayed In this profile. 

All of the age of jurisdiction cases were 17 years of age, and 85 
perceiii oftJ^ wire males. The larger parishes tended to have higher rates 
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of these cases, particularly for murder and robbery. Forty-eight percent of 
these were charged with "other general" offenses. Due to the compilation of 
the staters crime statistics, this category included some violent and property 
offenses. Property offenses were 35 percent of the charges, with personal 
offenses being slightly over seven percent. 
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METHODOLOGY 



Information on youth in Mississippi adult courts was collected from a 
variety of sources. The State Department of Public Welfare provided the study 
with a computer tape enumerating the number of youth judicially waived from 
juvenile to adult courts in each of the staters 82 counties. In addition to 
this statewide Phase I judicial waiver information, the state agency also 
provided some Phase II information on these cases, including age, sex, race, 
and offense data. A local survey was then undertaken of counties meeting 
selection criteria for Phase II data collection to obtain remaining judgment, 
disposition, and sentencing information about judicial waivers. Twenty-one 
counties fit these selection criteria, which stipulated that they must have 
waived five or more youth in 1978, or that they rank in the top ten percent 
most populous counties in the state. It is important to bear in mind that 
because of these data collection procedures, different parts of Phase II 
information presented on judicial waivers are based on different numbers of 
reporting counties. Phase II information through offenses describes all 
counties, regardless of their population or 1978 incidence of waiver, because 
this Information was readily available from the Department of Public Welfare. 
Phase II information on judgments, dispositions, and sentences is only based 
on the 21 counties involved in the local survey through the usual selection 
criteria of waiver incidence and population. 

Information on youth tried in adult courts due to offenses excluded from 
juvenile Court jurisdiction was gathered in the course of collecting Phase II 
waiver data in the 21 counties fitting selection criteria for that legal 
mechanism. Incidence, age, sex, race, and offense information were available 
from the adult courts in these counties on excluded offenses. Judgment, sen- 
tencing, and dispositional data are not included in this profile. Accordingly, 
data presented on excluded offenses constitute neither a definitive statewide 
statement on this legal mechanism, nor complete examination of any given case 
through to confinement practices. Instead, it best provides some indication 
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Into the frequency of the phenooenon In selected jurisdictions, including the 
■ost populous in the state, and a description of the characteristics and of- 
fenses of youth subject to exclusion to adult court in those areas. 

State and selected local contacts indicated unavailability or severe 
retreival problems for data on youth tried in adult courts with juvenile court 
penaission for misdemeanors, or for excluded traffic violations. Accordingly, 
these cases have not been included in the state profile. 



COURT ORGANIZATION 



The circuit courts, consisting of 20 circuits in 92 locations, handle 
civil matters involving amounts greater than $200, as well as felony cases, 
misdemeanors, and some appeals. 

The chancery courts, with 20 systems and at least one location in each 
of the state's 82 counties, handle civil matters such as probate, guardian- 
ship, and divorce. 

There are 16 county courts in the stLte that share jurisdiction with the 
circuit courts in some misdemeanor cases and preliminary hearings for felonies 
as well as some civil matters not exceeding $10,000. 

County courts hear juvenile cases, with the exception of Harrison County, 
where the family court handles cases involving delinquent and neglected chil- 
dren. In counties that do not have county courts, chancery courts generally 
hear juvenile cases. The one exception is in Pearl, Mississippi, where there 
is no county court but the municipal court exercises juvenile jurisdiction. 
In all cases, be they chancery, county, family, or municipal courts, the court 
exercising Juvenile jurisdiction is referred to as the "youth court" in the 
Mississippi statutes. ^ 

The lAl municipal courts handle all cases regarding violations of muni- 
cipal ordinances. All traffic offenses, including juvenile, may be dealt 
with in municipal courts or Justice courts. The justice courts handle civil 
actions under $500, misdemeanors, and felony preliminaries. 

An overview of Ml8siaaippi*s courts by their jurisdiction over juveniles 
appears below. 
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MISSISSIPPI: COURT JURISDICTION OVER JUVENILES 



General 
Juvenile Jurisdiction 



Jurisdiction over 
Transferred Juveniles^ 



Juvenile Traffic 



Chancery Courts 
(56 counties) 



Circuit Courts 



Municipal Courts 
Justice Courts 



County Courts 

(16 counties) 
Family Court (1 county) 
Municipal Court (1 county) 



a. With permission of the Youth Court, misdemeanors violations could be 
heard in municipal or Justice courts. 

b. In Walls v. State (1976), the Mississippi Supreme Court ruled that 
certification by the youth court must be to the circuit court. 



Juvenile court Jurisdiction extends to age 18 in Mississippi.^ During 
the period included for study (1978), there were two legal mechanisms by 
which Juveniles could be referred to adult courts. 



In 1:^78, Juveniles 13 years of age or older charged %rlth an offense 
which, if coomitted by an adult, would be a felony could be certified to adult 
courts following a transfer hearing.^ (The Mississippi Supreme Court in Walls 
V. State ruled that certification from youth court must be to the circuit 
court in the county in which the crime was committed.) While the youth court 
prosecutor generally initiated the transfer process by filing a petition for 
a hearing, the code was silent in 1978 as to the exact location of responsi- 
bility for Initiation. The court was then required to make a full investiga- 
tion, but consideration of no specific factors was not required by statute* 

There is a second form of transfer to adult courts which is included 
under this section because it so resembles Judicial waiver. In cases where 
Juveniles were charged with lesser misdemeanor offenses described by state 
law or municipal or county ordinances,^ youth must be transferred to Juvenile 
courts from municipal or Justice courts, unless adult prosecution has been 



TRANSFER PROCESS 



Judicial Waiver 
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P«™itted by order of the Juvenile court. This process resembles judicial 
valver because original jurisdiction and authority to transfer rests with the 
juvenile court. It departs from vhat Is usually thought of as judicial 
valvar because no fonul waiver hearing Is required, and because youth may 
enter the court system at the adult level and stay there for prosecution with 
permission of the juvenile court. VThere youth are tried and committed under 
this process In adult court, the juvenile court retains authority to stay 
execution of the adult court sentence, and dispose of the case as It sees fit. 
The Mississippi statute states that: 



A child 13 years old or older brought before any justice 
of the peace or municipal court charged with a crime 
shall be transferred to the youth court of the county, 
unless prosecution is permitted by order of the youth 
court. After conviction and sentence of any child, as 
above provided, the youth court of the county shall have 
the power to stay the execution of the sentence and re- 
lease such child on good behavior or such other order as 



In addition to the above waiver and waiver-like mechanisms, Mississippi 
youth may appear in circuit court having been charged with offenses excluded 
from juvenile court jurisdiction. Juveniles 13 years old or older charged 
with a capital offense or an offense punishable by life imprisonment are ex- 
cluded from juvenile court jurisdiction and tried as adults.^ In Mississippi, 
a number of serious offenses can fall under these categories, including 
murder, forcible rape, and armed robbery. 

Juvenile traffic cases, except for habitual offenders and juvenile court 
wards, are also excluded from juvenile court jurisdiction, and they are heard 
In municipal or justice courts. These courts proceed with youthful traffic 
offenders in the same way as for adults, and it is not necessary to transfer 
cases to the juvenile court or receive permission to proceed.^ However, as 
with the previously described misdemeanors heard in municipal and justice 
courts, the youth courts retain authority to stay execution of adult court 
sentences and dispose of cases according to their own discretion. 

There was a major revision to the Mississippi code in 1979, with amend- 
ments added in 1980, which affected several of the provisions governing youth 
in adult courts. 

Fishing and hunting violations committed by juveniles were brought under 
the same exclusion procedure as existed for traffic violations in 1978.^ The 
juvenile courts also retain jurisdiction to stay execution of sentences Im- 
posed by municipal and jfustlce courts in these cases and dispose of them as 
they see fit. 



the court may see flt.^ 



Excluded Offenses 
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Five not«iiorthy change* were made In the way youth are judicially waived 
from Juvenile to criminal courts. 

First, youth may now be waived If accused of a delinquent act, rather 
than for an act which would be a felony If connltted by an adult, as previous 
ly specified. 9 

Second » a provision was added allowing the circuit court to review the 
transfer proceedings on motion of the transferred child, once a youth has 
been waived. The court shall remand the youth back to Juvenile court if it 
finds no substantial evidence to support the waiver of juvenile Jurisdiction. 
The circuit court may also review the conditions of custody or release pro- 
vided for by the Juvenile court* pending criminal proceedings. 

Third » additions were made to the code with reference to the initiation 
of Judicial waiver. While previously silent on this issue, the code now in- 
dicates that Judicial waiver proceedings may be Initiated by youth court 
prosecutors or youth court. 

Fourth, a provision was added to the code stipulating that youth waived 
and convicted in criminal court will thereafter be referred directly to the 
criminal court for any subsequent offenses. Provisions of this type are 
coanonly referred to under the rubric of "once waived, always waived." 

Finally, the fifth change to the Mississippi code related to Judicial 
waiver enumerated factors to be considered in Judicial waiver hearings, and 
described the Judicial waiver procedure. The Juvenile court must first 
determine whether there is probable cause to believe that the Juvenile com- 
mitted the alleged offense. If the court finds probable cause, it must «"hen 
find by clear and convincing evidence that there are no reasonable prospects 
of rehabilitating the youth within the Juvenile Justice system, taking into 
consideration 12 specific factors. These factors include: 

(a) whether or not the alleged offense constituted a 
substantial danger to the public; 

(b) the seriousness of the alleged offense; 

(c) whether or not the transfer if required to protect 
the coamunity; 

(d) whether or not the alleged offense was committed in 
an aggressive, violent, premeditated or willful manner; 

(e) whether the alleged offense was against persons or 
against property, greater weight being given to the of- 
fense against persons, especially if personal injury 
resulted; 

(f) the sophistication, maturity and educational back- 
ground of the child; 
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(g) the child's hone situation, emotional condition and 
life style; 

(h) th^ history of the child » Including experience with 
the Juvenile Justice system, other courts, probation, 
comltments to Juvenile Institutions or other placements; 

(1) whether or not the child can be retained In the 
Juvenile Justice system long enough for effective treat- 
ment or rehabilitation; 

(J) the dispositional resources available to the Juvenile 
Justice system; 

(k) dispositional resources available to the adult cor- 
rectional system for the child If treated as an adult; 
and 

(1) any other factors deemed relevant by the youth court. 



CASE LAW SUMMARY 



Since 1950, the Mississippi Supreme Court has repeatedly ruled on Issues 
related to youth In adult courts. The court held. In Bullock v. Harpole . that 
since Mlsslssx^ipl statutes expressly excluded offenses punishable by life 
Imprisonment or death from youth court Jurisdiction, no certification or de- 
clination hearing was required prior to criminal prosecution. ^3 xhe court, In 
Pavls V. State, reaffirmed Bullocks and rejected the defendant's contention 
that the statutory exclusion violated the Fourteenth Amendment to the U.S. 
Constitution. 14 (See also Smith v. State and Bell v. State . 15) in Grant v. 
State , the court held that the circuit court should have transferred the case 
to the youth court after It directed the verdict In the defendant's favor 
because of the state's failure to prove the charge of murder or manslaughter. 1^ 
The court stated that the circuit court's Jurisdiction terminated upon entry 
of the order directing the verdict. In Jackson v. State , the defendant con- 
tended that Mississippi statutes, which provided for the exclusion of indi- 
viduals 13 years of age or older charged with crimes punishable by life 
imprisonment or death from youth court Jurisdiction, was unconstitutional 
because of the power it vested in the prosecutor, and because it violated the 
individual's right to the presuaq>tion of innocence. The court rejected both 
contentions. Further, the court held, in Carter v. State , that this state 
did not require that the offense be punishable by both life ImprlsonDent and 
death, but that one of the two specified punishments was sufficient.!^ 

The Misslsaippi Supreme Court held, in Hopkins v. State , that a certifi- 
cation order which failed to show that a hearing was held at which the 
Juvenile and his or her parents were present, that the Juvenile was represented 
by counsel, or that the right to counsel was waived, was invalid. 13 In Butler 
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St«t£, thtt court li%ld that cartificatlon proceedings nust b« hald concern- 
int e 17 year old charged vlth felonloua escape before circuit court aay 
eaeuM Jurisdiction over the natter. Hovever, the court held, In Haaepns 
V. State , that the certification order need not be filed prior to the coii- 
M&ceMnt of the original proceedings . 21 Further, the court held, In Walker 

State , that where a grand Jury indicted the Juvenile for aanslaughter 
which was not punishable by life laprieonMnt or death, the circuit court 
inproperly refused to transfer the case to the youth court .^^ 

The court held, in In the Interest of Watkins , that a certification 
order Is not a final, appealable order. 2^ Finally, the court held. In Walls 
V, State , that the certification by the youth court «ust be to the circuit 
court having Jurisdiction over the county In which the crlae was coanltted.^^ 



COmCTIOHS INFORMATICS 



The Department of Corrections Is responsible for the staters corrections 
system for adults. The Mississippi Departaent of Youth Services Is separate 
from the Departsent of ^Corrections and operates a statewide coi^rehenslve 
program for Juveniles ten to 18 years old. 

Individuals tried In Juvenile courts can be paroled through the Contunlty 
Services Division or sent to Colwbla Training School (for ages ten to 15) or 
to Oakley Training School (for ages 16 to 18). While administrative transfer* 
are permitted between the Juvenile facilities, there Is no provision for an 
sdminlstratlve transfer from a Juvenile facility to an adult Institution. 

Juveniles certified as adults may be sent to either the Mississippi State 
Penitentiary or to one of the Juvenile facilities. T^xm to the overcrowded 
conditions at the penitentiary, a number of offender sentenced to the peni- 
tentiary have had to remain in a local Jail for the term of their sentence. 
There are currently no provisions to adminlatrotlvely transfer an Individual 
from an adult Institution to a Juvenile facility; this Is not defined by 
statute, but Is followed In practice. 
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STATE DATA SUMMARY 



In MiMissippi» during 1978 » there were several ways in which Juveniles 
could be tried in adult courts. Any youth 13 years old or older charged with 
a felony could be waived to circuit court »fter a hearing in youth court. 
Individuals 13 or older charged with a capital offense or an offense punisha- 
ble by life laprisonMnt are excluded from initial juvenile court jurisdiction. 
Juvenile traffic offenders were routinely tried in municipal and justice 
courts. Finally » adult municipal and justice courts must be given permission 
by the youth court to try minor offenses. The youth court may assert juris- 
diction over the child at any stage in the proceedings of youth handled in 
adult courts for traffic or other minor misdemeanors. 

Table 25-1 reflects the number of juveniles referred to adult courts in 
Mississippi. The Judicial referral rate to adult courts in 1978 is substan- 
tial for judicial waiver, with 6.4 per 10,000 juveniles from eight to 17 years 
of age. This represents a judicial referral of 295 cases from a juvenile 
population of 458»631. Thirteen juveniles went directly to adult courts due 
to excluded offense provisions among the 21 counties that were surveyed 
and able to report this information. 



TABLE 25-1. MISSISSIPPI: REFERRALS OF JUVENILES TO ADULT COURTS 
IN 1978 (BY COUNTY, RATE, AND LEGAL MECHANISMS) 



Juvenile Excluded 





Population 


Judicial 


Waiver 


offenses 


County 


(Ages 8-17)a 


Cases 


Rateb 


Cases 


Rate" 


Adau 


7,718 


23 


29.800 


2 


5.183 


Alcorn 


4,778 


0 


0.000 


** 


0.000 


Amlf 


2,676 


1 


3.737 


** 


0.000 


Attala 


3.493 


1 


2.863 


** 


0.000 


Benton 


1.600 


0 


0.000 


** 


0.000 


Bolivar 


10.922 


13 


11.903 


0 


0.000 


Calhoun 


2,746 


0 


0.000 


** 


0.000 


Carroll 


1,84'' 


0 


0.000 


** 


0.000 


Chlckaaaw 


3,55. 


2 


5.632 


** 


0.000 


Choctaw 


1.650 


0 


0.000 


** 


0.000 


Clairbome 


2,140 


0 


0.000 


** 


0.000 


Clarke 


2,713 


0 


0.000 


** 


0.000 


Clay 


3,674 


0 


0.000 


** 


0.000 


Coahoma 


8.962 


0 


0.000 


** 


0.000 


Copiah 


4,928 


0 


0.000 


** 


0.000 
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TABLE 25-1. (Continued) 



Juvenile Excluded 
Population Judicial Weiver Offenses 
County (Ages 8-17)» Cases Rate° Cases Rate^ 



Covington 
De Soto 
Forrest 
Franklin 
George 

Greene 
Grenada 

Hancock 

Harrison 

Hinds 

Ho IMS 

Huaphreys 

Issaquena 

Itawaaba 

Jackson 

Jasper 

Jefferson 

Jefferson Davis 

Jones 

Keaper 

Lafayette 

Laur 

Lauderdale 

Lavrence 

Leake 

Lee 

Leflore 
Lincoln 
Lowndes 
Madison 

Marion 

Marshall 

Monroe 

MDntgoMry 

Neshoba 



2,996 


0 


0.000 




0.000 


1 1 081 


2 


1.805 


** 


0.000 


10,215 


1 


0.979 


0 


0.000 


1,420 


0 


0.000 


** 


0.000 


2,934 


1 


3.408 


** 


0.000 


1,662 


0 


0.000 


** 


0.000 


-J , 7 JO 


5 


12.633 


0 


0.000 


3,560 


0 


0.000 


** 


0.000 


26,488 


5 


1.888 


3 est 


2.265 


43,420 


39 


8.982 


0 est 


0.000 


5,041 


6 


11.902 


0 


3.967 




2 


6.169 


** 


0.000 


517 


0 


0.000 


** 


0.000 


3,093 


2 


6.466 


** 


0.000 


22,670 


7 


3.088 


** 


0.441 


3,207 


0 


0.000 


** 


0.000 


1 QM 


0 


0.000 


** 


0.000 


2,637 


0 


0.000 


** 


0.000 


10,254 


36 


35.108 


* 


0.975 


1,948 


2 


10.267 


** 


0.000 


3,992 


1 


2.505 




0.000 


3,488 


0 


0.000 


WW 


f\ AAA 
U. UUU 


12,730 


12 


9.427 


0 


0.000 


2,439 


0 


0.000 


** 


0.000 


3,088 


0 


0.000 


** 


0.000 


9,464 


5 


5.283 


1 


1.056 


8,483 


0 


0.000 


** 


0.000 


5,025 


0 


0.000 


** 


0.000 


10,274 


7 


6.813 


0 est 


0.000 


7,090 


10 


14.104 


0 


0.000 


4,717 


1 


2.120 


** 


0.000 


6,039 


1 


1.656 


** 


0.000 


6,678 


4 


5.990 


** 


0.000 


2,494 


5 


20.048 


0 


0.000 


4,259 


7 


16.436 


0 


0.000 
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TABLE 25-1. (Continued) 



Juvtnll* Excluded 





Population 


Judicial Waiver 


Offenses 


County 


(Agas 8-17)* 


Casas 


Ratab 


Pii A^fl 




Itavton 


3»210 


0 


0.000 


** 


n nnn 
u . uuu 


NoxubM 


2,880 


0 


0.000 


** 


u. uuu 


Oktlbb€hA 


5,339 


1 


1.873 


** 




P«nola 


6,C46 


1 


1.654 


** 


u . uuu 


PMrl Uver 


5,414 


7 


12.929 


2 


3.694 


F«rry 


1,946 


0 


0.000 


** 


u . uuu 


flkm 


6,400 


1 


1.562 


** 


u. uuu 


Pontotoc 


3,380 


0 


0.000 


** 


u . uuu 


PrratiM 


3,765 


0 


0.000 


** 


u. uuu 


QuitBAn 


3,504 


2 


5.708 


** 


0.000 


lUnkln 


10,470 


10 


9.551 


1 


u . 


Scott 


4,480 


0 


0.000 


** 


u. uuu 


SlMrk«y 


2,029 


1 


4.929 


** 


u . uuu 


Slapson 


3,991 


0 


0.000 


** 


u . uuu 


Salth 


2,713 


0 


0.000 


** 


0.000 


Ston« 


1,582 


0 


0.000 


** 




Sunflomr 


7,891 


56 


70.967 


* 


u • uuu 


Tallahatchie 


4,317 


( 


13.899 


* 




Tata 


4,367 


0 


0.000 


** 


u. uuu 


Tippah 


3,099 


0 


0.000 


** 


0.000 


Tishomingo 


2,693 


0 


0.000 


** 


0.000 


Tunica 


2,755 


0 


0.000 


** 


0.000 


Union 


3,506 


0 


0.000 


** 


0.000 


Walthall 


2,507 


0 


0.000 


** 


0.000 


Harran 


9,681 


5 


5.165 


0 


0.000 


Washington 


15,681 


2 


1.275 


4 


2.551 


Hayna 


3,592 


1 


2.784 


** 


0.000 


Habstar 


1,777 


0 


0.000 


** 


0.000 


Wilkinson 


1,869 


0 


0.000 


** 


0.000 


Winston 


3,827 


0 


0.000 


** 


0.000 



MS-10 

-^20 



TABLE 25-1. (Continued) 



County 



Juvenile 
Population 
(Ages 8-17)* 



Judicial Waiver 
Cases Rateb 



Cases 



Excluded 
Offenses 

Rat?* 



Yalobusha 
Yasoo 

Total 



2.220 
5,797 

458.631 



0 0.000 

1 1.725 



295 



6.432 



0.000 
0.000 



13 est 0.283 



* denotes Not Available. 
** denotes Not Surveyed. 

a 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from t«o sources: the 1970 national census and 
the National Cancer Institute 1975 estimated aggregate census. 

b. Rate per 10.000 juveniles eight to 17 years old (1978). 



The relationship between counties about which Phase I ^ 
collected, and those which were selected for Phase II ^^,10^ 
5S Tables 25-2A and 25-2B. Table 25-2A shows that some Phase II Information 
^ judicial waiver was .vallable on all counties from the ^''PfJ^"' 
Silfire. In addition, as stated in the methodology section of this profile. 
V^Vu information ;n judicial waivers not available from the state source 
lir^ollected in the 21 counties having more than five judicial waivers or 
SlJch rank in the top ten percent most populous jurisdictions in the state. 

Table 25-2B indicate- that available Phase I and 1^/°^°™*'!°° °° 

excluded offenses was also gathered in the 21 counties Involved in the local 
I^^vey for Phase II judicial waiver data. These 21 counties contain an estl- 
iin; 52 percent of all Mississippi youth aged eight through 17 years of age. 
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TABLE 25-2A. MISSISSIPPI: RELATIONSHIP OF PHASE II COUNTIES TO ALL COUNTIES 
BASED UPON 1978 POPULATION ESTIMATES AND JUDICIAL WAIVER DATA 





Juvenile 

PoDulatiofi 
A ^ \ All 1 

(Ages 8-17)a 


nuinoer o£ i^ouncxes 
Judicial Waiver 


Nuaoer of Referrals 
Judicial Waiver 


State 


458,631 


82 


295 


Selected for Phase II 
Investigation 


458,631 


82 


295 


Percentage of State Se^ Acted 
for Phase II Investigacion 


lOOZ 


lOOZ 


lOOZ 



a. 11.78 population estimates were developed by the National Center for Juvenile Justice using 
data from two sources: the 1970 national census and the National Cancer Institute 1975 estimated 
aggregate census. 
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TABLE 25-2B. MISSISSIPPI: RELATIONSHIP OF PHASE II COUNTIES TO ALL COUNTIES. 

BASED UPON 1978 POPULATIONS ESTIMATES AND EXCLUDED OFFENSES DATA 



Juvenile 
Population 
(Ages 8-17)« 



Number of Counties 
Excluded Offenses 



Number of Referrals 
Excluded Offenses 



State 


458,631 


82 


*b 


Selected for Phase II 
Investigation 


240.451 


21 


13 


Percentage of State Selected 
for Phase II Investigation 


52X 


262 


* 



* denotes Hot Available. 

a 1978 population estimates were developed by the National Center for Juvenile Justice using 
data two Purees: the 1970 national census and the National Cancer Institute 1975 estimated 

aggregate census. 

b. Both Phase I and Phase II data on excluded offenses were gathered in the course of collecting 
Phase II judicial waiver data. Therefore, the 13 excluded offenses cases in these 21 Phase II counties 
are the only cases identified for this legal mechanism. 
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Judicial Wivr 



This stctlon contains a ssrlss of tables and a brief discussion pertain- 
Ins to the Phase II Information on Mississippi youth Judicially waived during 
1978. 

Table 25-3 gives a deaographlc breakdown, Including age. sex, and race 
inforaation by county for the 295 judicial waivers reported by the Department 
of Public Welfare. Of the known cases, 50 percent (175) were 17 years of 

23 percent (66) were 16 years of age, and 16 percent (48) were under 16 
years of age. Eighty-six percent (254) ware males and 14 percent (41) were 
females* Of the cases whose race Is known, 69 percent (195) were minority, 
while 31 percent (42) were white youth. 



TABU 25-3, NIUtSSOTX: JUDICIAL lUIVOLS TO AOOIT COUITS (IT COUMTY AMD 
IT AGE. m. AND lACI) III 1978 



CoyBty 


Total 
tialvara 


0-13 


1( 


17 


1^ 


HQ- 
known 


Hala 


Faaala 


Vhica 


Minor- 
ity 


Un- 
known 


AteM 


23 


4 


4 


13 


0 


0 


21 


2 


9 


14 


0 


Aicom 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


imXtm 


1 


0 


1 


0 


0 


0 


1 


0 


* 


* 


1 aac 


Attala 


1 


0 


0 


1 


0 


0 


1 


0 


0 


1 


0 


•aacoa 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


lolivar 


13 


3 


0 


• 


0 


0 


13 


0 


1 


12 


0 


CallMun 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Carroll 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Chickaaaw 


2 


0 


0 


2 


0 


0 


2 


0 


2 


0 


0 


Owe caw 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Clalteraa 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Clartia 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Clay 
CaalMBa 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Coylali 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Covlattoa 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Da Soto 


2 


0 


0 


2 


0 


0 


2 


0 


0 


2 


0 


Porraat 


1 


0 


0 


0 


1 


0 


1 


0 


0 


1 


0 


rraaUla 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Gaorta 


1 


0 


0 


1 


0 


0 


1 


0 


1 


0 


0 




0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Craaa4a 


3 


1 


0 


4 


0 


0 


3 


0 


4 


1 


0 


Saacock 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


■arriaoa 


3 


2 


0 


3 


0 


0 


4 


1 


4 


1 


0 




39 


2 


12 


23 


0 


0 


36 


3 


a 


31 


0 
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TAiLI 25-3. (Contlnuad) 



Bac* 



Couftty 



Total 



0-15 16 17 1»* 



known 



tUl* 



il« 



Whitft 



Minor- 
ity 



Un- 
known 





4 


■uavhrayt 


2 


iMn^UMM 




ItawMlkn 




Jackson 


7 


Jnayor 


0 


JSC t«t OTMI 


0 




0 




M 




2 


Ufnyntts 


1 


Uanr 


0 


Latt4ortel« 


12 


Lawrnnco 


0 


Liaaka 


0 


Loa 


5 


Uflora 


0 


UncoU 


0 


Uw4at 


7 


Ha41aon 


10 


Mattott 


1 


Narakall 


1 


HMiroa 


4 


MDatgoMry 


5 




7 



«OTKon 
Itemkaa 
Oktikkaba 
FttoU 
Paarl Blvar 

Parry 

Fika 

Pofttotoc 

Frantiaa 

Qoitaan 



Scott 
fharkay 
Slapaon 
laith 

ttOM 

toBflowar 

Tallatetchla 

Tata 

TlahoBlato 

Tunica 

tUoa 

ttaltball 

Uarrca 

UaahlattoB 
HajM 
Vakatar 
VUklaaoa 
Vlnaton 



0 
0 
1 
1 

7 

0 
1 
0 
0 
2 

10 
0 
1 
0 
0 

0 
56 
6 
0 
0 

0 
0 
0 
0 
5 

2 
1 
0 
0 
0 



k 

0 
0 
0 

1 

0 
0 
0 
4 
0 

0 
0 

1 

0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
2 
2 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 

1 

0 
0 

0 
14 
3 
0 
0 

0 
0 
0 
0 
0 

1 

0 
0 
0 
0 



0 
0 
0 
0 

1 

0 
0 
0 

f 

0 

1 

0 
2 
0 
0 



2 
2 
0 
2 
5 

0 
0 
0 

If 

2 

0 
0 
8 

0 
0 



0 
0 
0 
0 
0 

0 
0 
0 

1 

0 

0 
0 

1 

0 
0 



0 
0 
0 
0 
0 

0 
0 
0 
3 
0 

0 
0 
0 
0 
0 



6 
2 
0 
2 
6 

0 
0 
0 
31 
2 

1 
0 
9 
0 
0 



A 
U 




0 


0 


4 


A 
U 


A 
V 


0 


0 


0 


0 


A 
U 


0 


0 


0 


U 


7 


0 


0 


3 


2 


a 


0 


0 


10 


u 


X 


Q 


0 


1 


0 


1 
1 


A 

u 


0 


1 


1 


J 


A 

u 


0 


4 


0 


J 


A 

u 


0 


4 


2 


3 


0 


0 


6 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


1 


1 


0 


0 


0 


0 


4 


3 


0 


0 


7 


0 


0 


0 


0 


0 


1 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


2 


0 


0 


2 


0 


10 


0 


0 


8 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


11 


24 


0 


0 


43 


3 


0 


0 


0 


6 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


3 


2 


0 


0 


3 


1 


0 


0 


0 


1 


0 


1 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 



0 
0 
0 
0 

1 

0 
0 
0 
5 
0 

0 
0 
3 
0 
0 

1 

0 
0 
4 
0 

0 
0 
0 

1 
1 

0 
0 
0 

1 

0 

0 
0 
0 
0 
0 

2 
0 
0 
0 
0 

0 
13 
0 
0 
0 

0 
0 
0 
0 
2 

1 
0 
0 
0 
0 



2 
* 

0 
* 

4 

0 
0 
0 
3 
2 

0 
0 
6 
0 
0 

4 

0 
0 
5 
3 

* 

0 
0 
4 
* 

0 
0 
0 
0 

7 

0 
0 
0 
0 
0 

5 
0 
1 
0 
0 

0 
7 
2 
0 
0 

0 
0 
0 
0 
2 

0 

1 

0 
0 
0 



4 
* 

0 
* 

3 

0 
0 
0 
33 
0 

1 
0 
6 
0 
0 

1 
0 
0 
2 

7 

* 

1 
4 
1 
* 

0 
0 
1 
1 
0 

0 

1 

0 
0 
2 

5 
0 
0 
0 
0 

0 
49 
4 

0 
0 

0 
0 
0 
0 
3 

2 
0 
0 
0 
0 



0 

2 aat 

0 

2 aat 

0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

1 aat 

0 
0 
0 
7 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
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TABU 2S-3. (Contlauad) 



^ JSC, 



Ytlobusha 0 0 0 0 

I 10 0 0 

%ff Tofl 295 48 66 175 3 



0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


1 


0 


4 


254 


41 


87 


195 


13 



* taioCM Hoc AvelUbl«. 



Table 25-4 gives the categories of offenses for the 295 cases referred 
from Juvenile to adult court which occurred in 40 Mississippi counties. 
Property offenses (burglary and other property) represented the largest of- 
fense category, with 46 percent (133) • Examples of "other property" offenses 
were larceny, auto theft, trespassing, receiving stolen property, and forgery. 
Public order offenses, which included drug and liquor violations, disorderly 
conduct, prostitution, and malicious destruction accounted for 28 percent (81). 
Personal offenses (murder, manslaughter, rape, robbery, assaults, and other 
personal) represented 21 percent (61) of the Phase II judicial waiver uotals. 
Other personal" offenses included kidnapping, arson, sex offenses, and 
weapons violations. The "other general" category represented five percent 
(14) and included status offenses, traffic offenses, and offenses against the 
family, (also, see Figure 25-1). 



TABU 25-^. MilSISSirri: JUDICIAL WAIVERS TO ADULT Ca'HTS (BY COUMTY 
AMD W TtTU Of OmMSKS) IH 1»78 



Off 



mt4mt/ Ai- Aggra- 

^ •••it/ vattrf otiwr Oth«r 

Ommty waw. t.r Im« Wry fry B^mlt m^l gl.r, .rty Ot4«r Unkmwn 



AiaM 

Smltm 


23 


I 


1 


0 


1 


1 


0 


3 


4 


7 


3 


0 


1 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


AtfcAla 
Ckickmmmt 


1 
13 
2 


0 
0 
0 


0 

s 

0 


0 
0 
0 


0 
0 
0 


1 
1 

0 


0 
0 
0 


0 

s 

0 


0 
2 
0 


0 
0 
2 


0 
0 
0 


0 
0 
0 


Da toto 
VorrMt 


2 
1 
1 


0 
0 
0 


0 
0 
0 


0 
0 
0 


1 

0 
0 


0 
0 
0 


0 
0 
0 


0 
0 

1 


1 

0 
0 


0 
1 
0 


0 
0 
0 


0 
0 
0 


Cr— 


S 


0 


0 


0 


0 


0 


0 


2 


0 


3 


0 


0 




S 


* 


* 


* 


* 


* 


* 


* 


2 


* 


* 


3 


Hate 


3f 


0 


0 


4 


• 


s 


0 


8 


9 


S 


0 


0 


■•iM 


A 


0 


0 


0 


0 


0 


0 


0 


0 


6 


0 


0 




2 


0 


0 


0 


0 


0 


0 


0 


2 


0 


0 


0 




2 


0 


0 


0 


0 


0 


0 


0 


0 


2 


0 


0 




7 


0 


0 


1 


0 


0 


1 


2 


2 


1 


0 


0 
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TAftU 25-4. (Continued) 



Oft— 



Flka 
quit«Mi 



T«U«lMtclil« 
Harm 



Sff Total 



M 

2 
1 

12 
5 

7 

10 
1 
1 
4 

5 
7 
1 
1 
7 

1 
2 

10 
1 
54 

4 
4 

2 
1 
1 

29S 



0 
0 
0 
0 

0 
0 
0 
0 
0 

0 

I 

0 
0 
0 

0 

1 

0 



0 
0 
0 
0 

0 
0 
0 
0 
0 

0 

1 

0 
0 
0 

0 
0 
0 
0 

1 

0 
0 
0 
0 
0 



0 
0 
2 
0 

0 
0 
0 
0 

I 

0 

1 

0 
0 
0 

0 
0 
0 
0 

1 

0 
0 
0 
0 
0 

10 



Aura* 
Mttlt/ v«t«i Otter 
Ut- 

t«ry Miilt MMl 



3 
0 
0 
0 
0 

1 

0 
0 
0 
0 

0 
0 
0 
0 

1 

0 
0 
2 
0 
4 

0 
0 
0 
0 
0 

21 



1 
0 
0 
0 
0 

0 
1 
0 
0 
0 

0 
2 
1 
0 
0 

0 
0 
0 
0 



2 
0 
0 
0 
0 

15 



0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
3 

0 
0 
0 
0 
0 



aUry 



Otiwr 

Prof- Public Othor 
•rty Or4or Gonorol 



0 
1 
0 
2 

2 
3 
0 
0 
1 

1 
0 
0 
0 
2 

1 
2 
4 
1 
1 

2 
0 
1 
1 
0 

53 



2 
2 
0 
2 
3 

0 
2 
0 
1 
1 

3 
1 
0 
1 
1 

0 
0 
3 
0 
28 

2 
4 
0 
0 
1 

ftO 



27 
0 
0 
8 



0 
4 
1 

0 
1 

1 
1 
0 
0 
2 

0 
0 
0 
0 
7 

0 
1 
1 
0 
0 

81 



2 
0 
0 
0 
0 

4 

0 
0 
0 
0 

0 
0 
0 
0 
1 

0 
0 
0 
0 
2 

0 
0 
0 
0 
0 

14 



1 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
2 

0 
0 
0 
0 

.0 



* 4oMtoo Not Avoiloblo 
o. Only Boot ooriOM offMi 



,M por U41vUim1 lUtod. 



ri,»r. 25-1 portray. cl,.rg.. reported for the 295 J""'^*! 
of te^charges. and 27 percent were in the public order category. 
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FIGURE 25-1. MISSISSIPPI: PERCENTAGE OF JUDICIAL WAIVERS 
TO ADULT COURTS (BY OFFENSE CATEGORY) IN 
1978 




Offenses* 

Personal 
Property 
Public Order 
Other General 
Unknown 

N- 295 



«. Violent offenses (murder /aanslaughter, rape, robbery, and 
aggravated assault) represent 12 percent of all offenses In the state. 
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TlM raalnlnt t«bl«« in this ••ctlon on youth Judicially rf«iv«d to adult 
court pr«Mnt dita that war* collactad in tha local aurvay of 21 countiaa 
■Mtini fhMr% II aalactioo critaria. Tha countiaa that were aurveyed ac- 
countad for 267. or 91 parcant. of tha 295 caaaa that ware reported bj the 
Dapartaent of Public Valfara. 

Table 25-5 deacribaa tha dlapoaition of tha 267 caaaa judicially waived 
to adult ceurta only ir tha 21 countiea aurveyed. Ninety- two percent, or 
239. of the 259 caaaa where diapoaitiona are known resulted in guilty findinga. 
Again baaed on 259 known caaaa. tha table indicatea that only 14 caaea were 
dlnlaaad (five percent), and one youth waa found noc guilty. The five caaaa 
in tha "other" category were reported to have been held open or cortinued. 



TABLE 25-5. MISSISSIPPI: JUDICIAL WAIVERS TO ADULT COURTS IN 
PHASE II COOHTIBS (BY COUNTY AND BY TCDGMENTS IN 
ADULT COURTS) IN 1978 



Judgnenta 

Total 'Not « V « T, u 

County Waivera Guilty Diaadaaed Guilty Other Unknown 



Bolivar 
Forraat 
Granada 

Harriaon. 

Hinda 
Holaea 
Jackaon 
Jonaa 

Lauderdale 
Lee 

Lowndea 
Madiaon 
Montgoaery 
Meahoba 

Pearl River 

Rankin 

Sunflower 

Tallahatchie 

Warren 



23 
13 
1 
5 



39 

6 
7 
36 
12 

5 

7 
10 
5 
7 

7 
10 
56 
6 
5 



0 
* 

* 

0 
0 

0 
0 
0 
0 
0 

0 
0 
0 

1 

0 

0 
0 
0 
0 
0 



0 
* 

* 

1 

0 
6 

c 

0 
0 
2 

0 
0 
0 

1 

4 

0 
0 
0 
0 
0 



23 
8 
* 
4 
5 

33 
6 est 

5 

35 est 

10 

4 
6 

10 est 
3 
3 

7 
10 
56 

6 

5 



0 
* 

* 

0 
0 

0 

0 
2 

1 est 
0 

1 

1 

0 
0 
0 

0 
0 
0 
0 
0 



0 
5 
1 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
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TABLE 2: i. (CoDtlnu«d) 











JudgBtnta 








Total 
Halvara 


-R5t 

Guilty 


Dlaalaaad 


Guilty 


Other* 


Unknown 


Haahlntton 


2 


* 


* 


* 


* 


2 


Stat* Phia* II 

Total 


267 


1 


14 


239 


5 


8 



* danotaa Not Available. 

a. PrlMrUy caaea held open or pending. 



239. JSi: ^rl Iln:a2%rfJr;J^** J-^'^^I- ^ound gunty. Out of 
celled Dr^J!f!- ^!!!^ parcent) and 71 youth (30 percent) re- 

SilT^wSn^l;?; dJ^ir^r ..ntenced\o L^JciraUon; 

<:n«ae were evenly divided between Jail and atate adult currectlona. 



TABLE 25-6. WSSISSIPP^ i!?!™"^ REPORTED FOR CONVICTIONS 
ARISING FROM JUDICIAL WAIVER TO ADULT COURTS IN 
PHASE II COUNTIES (BY COUNTY AND SENTENCE TYPE) 
IN 1978 



Couaty 



Adi 
Bolivar 
Grenada 
Harrison 
Hinds 

HolMs 

Jackson 

Jonas 

Liiudardala 
Lae 



Total 
Con* 



Stata stata Juva- 
Adult Cor- nlla Cor* 
ractions ractiona 



vlctlon. Flnad Probation JaU FacUltlea plcUlSJa Other 



23 


16 




2 eat 


3 eat 


2 


8 


0 




1 


1 


6 


4 


0 




3 


0 


1 


5 


2 




0 


0 


3 


33 


0 




28 


0 


5 


6 


6 


eat 


0 


0 


0 


5 


1 




0 


0 


4 


35 


23 


eat 


11 eat 


1 eat 


0 


10 


7 




2 


1 


0 


4 


0 




0 


2 


2 



0 
0 
0 
0 
0 

0 
0 
0 
0 

0 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
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TABLE 25-6. (Continued) 



Sentence Type* 



Totel 

Go 



State State Juve- 
Adult Cor- nlle Cor- 
rections rectione 



Tlctione finmA Probation Jail PacUitiea FacUitie. Other 



LowndM 


6 


lUdlaon 


10 


MonttoMry 


3 


llMlioba 


3 


PMrl Ilv«r 


7 


iMikla 


10 




56 


Tallahatchi* 


6 


VSTTMI 


S 


St«t« Pha«« IX 





Total 



239 



0 

4 eat 

0 



30 



104 



5 
1 
1 
0 
1 

5 
10 
0 
1 



71 



aat 



aat 



aat 



0 
5 
2 
0 
2 

1 
10 
4 
0 



32 



aat 



eat 



aat 



1 
0 
0 
2 
0 

0 
6 
0 
0 



32 



0 
0 
0 
0 
0 

0 
0 
0 
0 



0 
0 
0 
0 
0 

0 
0 
0 
0 



labia 25-7 ahowa tha length of «axl«i« aentences impoaed in the 64 cases 
racalvln, lnc.rcar.tlon. Of the 50 knovn sentences. h4 P*"»^'«;*J;;^ 
.Int^cM Of one yaar or laaa. Twenty-six percent (13) received m«limm 
;SirS? o^l Z tl^. Jeera. Tan percent (five) vere given ter-s of three 
J™lve yaara. «»d alx (12 percent) received terms of ^» JJ^JJ;.! 

Bight perc«»t (four) were sentenced to over ten years, with one Individual 
receiving a life aentance. 
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TABU 25-7. 



MSSISSIPPI LBMGTH OP CONPIMEMENT REPORTED FOR SENTENCES ARISING 
FMHJUDICIAL HAIVBR TO ADULT COURTS IN RBPORTING^!S U 
COONTIBS (BT CODNTT AND MAXIMDM SENTENCE) IN 1978 



GottBty 



TbUl 
ConfliMMnts 



Bolivar 
Gr«n«d« 
Harrison 
Hinds 

Jackson 
Jones 

Lauderdale 
Ue 

Lowndes 

Madison 

Montgoaery 
Neshoba 
Pearl River 
Rankin 

Sunflower 
Tallahatchie 

State Phase II 
Total 



64 



One 
Tear 
or Less 



Sentence Maxli 



Oaef to 
3 Tears 



3 est 

0 
0 
0 
0 

* 

1 est 

1 
0 
0 



5 
2 
0 
2 
0 

4 
4 



22 



est 



est 



est 



0 
2 
1 
0 
5 

* 

0 
0 
2 
0 

0 
0 
1 
0 
0 



est 



13 



3t to 
5 Tears 



5+ to 
10 Tears 



Over 
10 Tears 



Indeter- 
■Inate 



Life Death Unknown 



0 


0 


1 


0 


1 


0 


A 

u 


3 


1 


1 


0 


0 


0 


0 


0 


0 


0 


0 


A 
M 


n 
u 


0 


0 


3 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


* 


* 


* 


* 


* 


* 


4 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


1 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


* 


* 


* 


* 


* 


* 


10 


0 


0 


0 


0 


0 


0 


0 


5 


6 


3 


0 


1 


0 


14 



* denotes Not Available. 

a. Inforaatlon on the ten youth sentenced to jail was not available. 
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Excluded Offenses 



Thl. ..ctlon r.port. finding, fro. th. loc.l '"^J^ •Jj^^St^^^.^ 
Touth tried b«c«u.e of excluded offenee.. A. described earlier, these date 

onS g«tJ«ed m the 21 counties surveyed according to Ph.se II collec- 
tion criteria for judlcl.1 waiver inforMtlon. 

T*M. 25-8 contain, a deK)graphlc breakdown de.crlbing the age. sex, and 

Mle. belonging to a Binorltj group. The age. of nine of the 13 youtn wer 
unknown. 



TABU 2S*a. 



irt««Miwi. juvnmi itreuALS to adult cwiits w pmasi ii comrriES 




f«arl tiv«r 
Eftnkln 

S«mfloiMr 
T«ll«hAtchl« 




%ff FhAM II 
ToC«l 



* dMoUtt Hot AvttllttbU. 



ERLC 



MS-23 



14. 



c«««« v«re for robbtry. with th* r*»-J«?!„^ against persons. Nine of the 
•od r«p«. ^' renaining four evenly split between murder 



TAlLt 2S-9. MISSISSIPPI: 



JUVniILI temiALS to adult courts in UPORTINC *iu<:* tt ~«m„.o 

out^TO ExcumtD OFPEHSEs („ coum'!!«ri?"?5|ISs'w SpJ^^SriS' 



Other 

Prop- Public Ochar 
•rty Ordar G«iMral 



1978 reported that 295 youth were judicially waived in 

r^^wo-Hn- 

4 " ► Judicial waiver cases resulted in convictions T^ i. 

iaiportant to note that this figure is based nn ^ho 9<;7 . 

»« not r.;ii^°5 ?*** "ntenclng .„d cc,„fl„.«„t p^JcHCs 

C^'"^' °' '""l'" " "P"'! P«.i.>».nt or 
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TABLE 25-10. MISSISSIPPI: SUMMARY OF TABLES 
(BY LEGAL MECHANISM) 



Judicial 
Waiver^ 



Excluded 
Offen8e8l> 



Total Bafarrals to 

Adult Courts in 1978 
^(Tabla 25-1) 

Total Itafarrals Selected 
for Phaae II (Tables 

25-3 and 25-8) 

Total Eeferrala Resulting 
in Convictions (Table 
25-5) 

Total Convictions 

Resulting in Sentences 
of Confinenent (Table 

25-6) 



295 



295 



239 



64 



13 



* denotes Not Available. 

a. Total referrals and some Phase II information were provided by state 
sources. Referrals resulting in convictions and confinements are based on a 
local survey of 21 counties reporting a total of 267 judicial waivers. 

b. Excluded offense data are based on a survey of 21 counties which were 
selected and contacted in the course of collecting Phase II judicial waiver 
data. 



MS-25 

lit 

ERIC 



POOTMOTES 



!• Mlaalaalppl Code Annotated, 

2. Mlaalaalppl Code Annotated, 
21-105 In 1979). 

3. Mlaalaalppl Code Annotated, 
Mlaalaalppl Code Annotated, 
Ibid. 
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METHODOLOGY 



The data for juvenile waivers in Missouri were collected by the National 
Juveniii Uw Cente'r. Primary contacts were made with 

of the circuit court in each county for frequency (Phase I) data ^^'^ 
Elvers in 1978. This information was available in *very county. Frequency 
Jata were also requested and provided from the juvenile division of circuit 
cou«ron 16-year-olds referred to adult courts for routine traffic violations. 
pS^U n data " age. sex. race, offenses, dispositions, and criminal court 
IiJ"nces of youth j^diclllly wlived were gathered from the most populous ten 
Jefcerof thi counties in tL state and counties that reported five or more 
Sers L 1978. Phase II information on routine traffic cases was not re- 
quested. 

Information regarding misdemeanors, felonies, and traffic o^enses 
comml«e^^ 17 yea' olds subject to prosecution in adult courts due to lower 
a^^of «lmLal jurisdiction were initially sought from local sources. 
JSL^rutora and criminal court personnel were asked In every county for the 
Tuib^erT^teariTircharged Slth felonies during ^^^J;^/;'/,^""" 
were able to provide data other than gross estimates. Phase I ^"^"^"^y 
211 Jnd some'phase II data (offenses) on felony «"»\^"S!s°so«l S^te 
then obtained from the uniform crime reporting agency, the Missouri State 
HJSwar?i?rol S^partment of Public Safety. The felony arrest data were 

MO-1 

14u 



ERIC 



COURT ORGANIZATION 



Tht hlfhMt court! of general jurisdiction In Missouri are the circuit 
courts. There are 43 circuits, with 115 circuit court judges presiding In 
U6 locations. There are a nuaber of courts with jurisdiction over mls- 
de ^ e sn ors, traffic, and Minlclpal ordinance violations. There are 129 
■aglstrate courts In Missouri, each of the 114 counties having at least one 
such court, with jurisdiction over alsdeaeanors and traffic offenses. The 
mmlclpal and police courts, in 450 locations, and the St. Louis Court of 
CrlBlnal Correction have Jurisdiction over misdemeanors as well as traffic 
md municipal (city) ordinance violations. 

In 1978, juvenile jurisdiction in Missouri was generally held by the 
juvenile divisions of the circuit courts located in each county. However, the 
Hannibal Court of Comnon Pleas had concurrent jurisdiction with the Tenth 
Circuit Court over juvenile matters as well as all criminal matters. The 
juvenile divisions of circuit courts and the Hannibal Court of Coimnon Pleas, 
hereafter referred to as Juvenile courts, had jurisdiction over juveniles for 
all offenses. In 1978 this jurisdiction Included routine traffic violations. 

Effective January 2, 1979, in all judicial circuits of the state, the 
circuit judges were vested with the power to designate by local circuit 
court rule, and concurred in by a majority of those judges, the divisions 
which would be juvenile courts and the classes of cases that would be 
assigned to each. They were also given the power to amend that rule from 
time to time as, in the judgment of a majority of the judges, they feel 
will best serve the public interest.^ 

In 1980, the routine juvenile traffic offenses were excluded from the 
jurisdiction of the juvenile courts. ^ 

An overview of Missouri's courts by their jurisdiction over juveniles 
appears below. 
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mSSOORI: COURT JURISDICTION OVER JUVENILES IN 1978 



General 
Juvenile Jurisdiction 



Jurisdiction over 
Transferred Juvenile* 



Juvenile Traffic 



Juvenile Divisions of 
Circuit Courts 

Hannibal Court of 
CoHwn Pleas* 



Adult Divisions of 
Circuit Courts 

St. Louis Court of 
Criminal Correction 

Hannibal Court of 
CoHMn Pleas 

Hagietrate Courts 

Municipal Courts 

Police Courts 



Juvenile Divisions of 

Circuit Courts 
Hannibal Court of Conoon 

Pleas* 



a. The Hannibal Court of Co»on Pleas haa concurrent jurisdiction with 
the 10th Circuit Court over juvenile matters and all criminal matters. 



TRANSFER PROCESS 



In Missouri, the initial age of juvenile court jurisdiction extends to 
17 years of age. 3 There are two ways individuals under 18 can be tried in 
adult courts: judicial waiver and the lower age of criminal jurisdiction. 



Judicial Waiver 



Youth lA to 17 years old at the time of the alleged offense and charged 
with a felony or a state or municipal traffic or ordinance violation may be 
ludicially waived to adult courts after a hearing in juvenile courts. 
Additionally, individuals between the ages of 17 and 21 who are under the 
jurisdiction of the juvenile courts due to a juvenile court proceeding which 
occurred before the youth became 17 years of a^ . and who are subsequently 
charged with any other offense, may also be juaxCially waived to adult courts. 

Youth may be judicially waived if the determination is made that they 
are not proper subjects to be dealt with under juvenile laws. In reaching a 
decision, the courts must consider (but are not limited to considering). 

(1) Whether the offense involved viciousness, force, or 
violence. 
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(2) Whether the off ease pert of e repetitive pet tern 
of offenses which aey indlcete thet the juvenile Is 
beyond rehebllltetlon under the juvenile code. 

(3) The juvenile's record. 

(4) The prograu end fecllltles evelleble to the juvenile 
courts. 

The waiver process aey be Inltleted by the youth, the courts' juvenile 
officers, or the custodian. ^ Stete euthorltles Indlceted that In 1978 there 
were no provisions ellowlng transfer back to the juvenile session from the 
edult courts. 

Effective 1980, all nonfelony trefflc offenses %rere excluded fron 
original juvenile court jurisdiction. 



Lower Age of Crlalnal Jurisdiction 



Youth 17 yeers old ere routinely hendled es edults In Missouri. These 
persons ere subject to the saae court procedures end dispositions! alteme- 
tlves es persons 18 yeers old or older end ere discussed In a seperate section 
Of the dete suoury which eppears later In this profile. 



CASE LAW SUMMARY 



Since 1950, the Missouri Supreme Court has ruled several times on Issues 
It statute. In State v. Falbo, the court rejected 

the defendant s contention that the transfer from adult to juvenile court for 
the purpose of providing juvenile court with the opportunity to retain or 
waive jurisdiction did not constitute a final determination as to the proper 
forum. 0 The defendant had maintained that the juvenile court erred by subse- 
quently waiving jurisdiction, since the adult court's transfer did constitute 
a final forum determination. The court held that the juvenile court properly 
transferred the case pursuant to the state's waiver provision. Five years 
later, the court held. In State v. Reld, that where circuit courts had general 
and Juvenile Jurisdiction, and delinquency proceedings were not Instituted or 
requested prior to the Institution of a criminal prosecution, the circuit 
court properly exercised criminal jurisdiction over the defendant who was less 
than 17 years of age.' However, in State v. Arbelter, the court, efter char- 
acterirlng juvenile court's jurisdiction as "exclusive," held that the police 
had violated state law by not taking the defendant Hmnediately to the Juvenile 
court. o Therefore, the court held inadmissible the statements made by the 
defendant to the police during this unlawful delay. 
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The court held, in State Brovn, that circuit, not juvenile, courts 
had juriadiction over an individual Who allegedly committed a crime on his 
17th birthday. 9 Further, in State v. Goff , the court held that circuit courts 
had Juriadiction over a 15 year old innate of the then-Department of Correc- 
tions who was charged with escape. In addition, in Russell v. State, the 
court held that an individual «ust be under the age of 17 at the time of the 
comsdLssion of the offense in order to be subject to the juvenile code, 
Finally, in State v. Ford , the court held that the only thing that juvenile 
courts can do to facilitate a criminal prosecution is to relinquish its 
jurisdiction, since it cannot institute criminal proceedings • i2 

In State ex rel. Arbeiter v. Reagan , the Missouri Supreme Court held 
that the transfer of a youth to adult court vests the latter with the author- 
ity to open the youth's juvenile records and files for inspection by a person 
having a legitimate interest. 13 In Jefferson v. State, the court held that 
the 15 year old defendant had waived any defects in the juvenile court pro- 
ceedings by not requesting a transfer to juvenile court and by entering a 
plea of guilty in circuit court. The Missouri waiver statute withstood 
attacks on constitutional grounds in Coney v. State and State v, Thompson, 
The due process requirements of Kent v. United States were incorporated into 
Missouri law in State ex rel^ T.G.H, v. Bills , 16 Finally, in In the Interest 
of A.D.R. . the court held that a waiver order is not a final, appealable 
order. 17 

The Missouri Supreme Court held, in State v. Taylor , that a 17 year old 
could make a valid waiver of his constitutional right to counsel at a lineup- 
Lastly, the court held, in State v. McMillan , that a juvenile need not be 
warned of the possibility of waiver prior to questioning. i^ 
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The Department of Social Services is responsible for Missouri's correc- 
tions system. The DSS Division of Corrections is responsible for adult 
facilities. 

Juveniles tried in juvenile courts are tht responsibility of the DSS 
Division of Youth Services. They may be sent to a variety of community 
placements, from foster homes to group homes, or to juvenile training schools. 

The Division of Corrections maintains separate corrections facilities for 
young adult offenders who have been convicted of a felony. These facilities 
house Individuals from 17 to 25 years of age and also are used for the place- 
ment of individuals 14, 15, or 16 years old who have been convicted as adults. 

State aothorities Indicate that once individuals have been tried as 
adults, there Is no procedure to administratively transfer them to juve- 
nile facilities. 20 There Is also no provision for a juvenile delinquent to be 
administratively transferred to an adult corrections facility. 
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STATE DATA SUMMARY 



In Missouri, only juveniles 14, 15, or 16 years old charged with an 
offense which would be a felony if committed by an adult or a state or muni- 
cipal traffic or ordinance violation may be waived to adult courts. 
Seventeen year olds are routinely tried in adult courts. However, youth 17 
to 21 years old who are under the juvenile courts' jurisdiction due to a 
juvenile proceeding before they reach their 17 birthdays may be waived to 
adult courts for any offense. 

Table 26-1 displays the available frequency (Phase I) data regarding 
youth who were Judicially waived for felonies in 1978 and 17 year olds who 
were arrested and subjected to prosecution in adult courts due to the lower 
age of criminal jurisdiction. It should be recalled from the Methodology 
section of this report that the frequency of age of jurisdiction cases for 
misdemeanors and traffic violations were not available. In addition, the 
reported cases of judicial waivers for traffic offer: . s have not been included 
in Table 26-1, with the exception of ''i, Louis Coun=:^ - Data on the remainder 
of the Judicia! waivers for traffic offenses will be presented in a separate 
section this profile. 

Recalling these data limitations, it can be seen in Table 26-1 that in 
1978 there were 197 judicial waivers in Missouri, Seventy-one of the 115 
local jurisdictions (St, L''uis is an independent city), or 62 percent, re- 
ported no judicial waivers of juveniles for felonies in 1978, Four or fewer 
judicial waivers were reported by 39 counties, with the five -ther jurisdic- 
tions reporting 66 percent (130) of the total waivers. It should be noted 
that St, Louis County's Incidence includes 21 waivers due to traffic offenses. 
However, excluding these 21 cases, St, Louis County and the City of St, Louis 
still have much greater frequencies of waiver (49 and 37 cases) then the 
other jurisdictions. Much higher rates of waiver per 10,000 juveniles were 
found in significantly lower population areas than these two metr^ nlitan 
jurisdictions, including Carroll, Warren, Christ and Grundy Co. ies. 

The age of jurisdiction felony arrests shown in Table 26-1 are reflective 
of the 58 local jurisdictions which were available from Missouri's uniform 
crime reporting agency. As mentioned in the Methodology section of this 
profile, only 80 percent of the local law enforcement agencies reported data 
to this state office. If there were no felony arrests of 17 year olds, the 
state records would not reflect rero (0) Incidence. Tlu lefore, of the 57 
counties (50 percent) in Table 26-1 for which data is noted to be not availa- 
ble, at least 35 reported no incidence of felony arrests of 17 year olds. It 
is impossible to identify these counties with an incidence of zero from the 
aggregated data. 

Table 26-1 shows the available breakdown by county for the 2,263 felony 
arrests involving 17 year olds routinely subject to prosecution in adult 
courts in Missouri (hereafter called "age of jurisdiction" arrests). The 58 
local Jurisdictions for which data were available includ 1 85 percent of the 
state's juvenile population, Amon ^ the Jurisdictions for which data were 
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available, the larger counties tended to have higher arrest rates of 17 year 
olds per 10,000 Juvenile population than did the smaller counties. For 
example, 63 percent of the cases came from the three largest local Jurisdic- 
tions (Jackson County, St. Louis County, and the City of St. Louis) which 
together included A5 percent of the Juvenile population. 



TABLE 26-1. MISSOURI: REFERRALS OF JUVENILES TO ADULT COURTS 
IN 1978 (BY COUNTY, RATE, AND LEGAL MECHANISM) 





Juvenile 






Age 


of 




Population 


Judicial 


Waiver 


Jurisdiction 


County 


(Ages 8-17)* 


Cases 


— K 

Rate" 


Arrests 


Rate" 


Adair 


2,996 


2 


6.676 


* 


* 


Andrew 


2,452 


C 


0.000 


o 




Atchison 


1,33A 


0 


0.000 


* 




Audrain 


A, 626 


4 est 


8.647 


* 




Barry 


J , H X O 


0 


0.000 


* 




Barton 


1,618 


0 


0.000 


3 


18.5A1 


Bates 


2,697 


2 est 


7.416 




* 


Benton 


1,698 


0 


0.000 


* 


* 


Bollinger 


1,629 


0 


0.000 


6 


36.832 


Boone 


12 1 56 


7 est** 


5.758 


63 


51.826 


Buchanan 


15,285 


0 


0.000 


18 


11.776 


Butler 


6,1A5 


1 


1.627 


18 


29.292 


Caldwell 


1,A52 


0 


0.000 


* 


* 


Callaway 


4,671 


4 est 


8.563 


3 


6.A23 


Camden 


2,A33 


0 


0.000 


6 


24.661 


Cape Girardeau 


7,859 


1 


1.272 


48 


61.076 


Carroll 


1,895 


3 est 


15.831 


* 


* 


Carter 


863 


0 


0.000 


* 


* 


Cass 


9,A92 


1 est 


1.054 


15 


15.803 


Cedar 


1,681 


0 


0.000 


* 


* 


Chariton 


1,669 


1 


5.992 


3 


17.975 


Christ. -n 


3,A01 


4 est 


11.761 


3 


8.821 


Clark 


1,516 


0 est 


0.000 


* 


* 


Clay 


24,502 


2 


0.816 


36 


14.693 


Clinton 


2,562 


0 


0.000 


* 


* 


Cole 


8,550 


3 


3.509 


33 


38.596 


Cooper 


2,373 


2 est 


8.428 


* 


* 


Crawford 


2,840 


1 


3.521 


3 


10.563 


Dade 


1,074 


0 


0.000 


6 


55.866 


Dallas 


1,917 


0 


0.000 


* 


* 



TABLE 26-1. (Continued) 



Juvenile Age of 

Population Judicial Waiver Jurisdiction 

County (Ages 8-17)* Cases Rate^ Arrests^ Rate'* 

D*vles8 1,395 i 7.168 3 21.505 

I>« 1,330 0 0.000 * * 

D«nt 2,276 0 0.000 * * 

Douglas 1,940 l 5.155 3 15,464 

Dunklin 6,654 0 0.000 9 13.526 

Franklin 12,766 0 0.000 49 38.383 

Gasconade i,867 0 0.000 * * 

^"''T' 1.199 0 0.000 * * 

Greene 26,320 0 0.000 72 27.356 

^'''^'^y 1.713 2 11.675 3 17.513 

H*"i8on 1,563 Q 0.000 9 57.582 

^'"^ 2 est 6.256 12 37.535 

^^<^^oTy 810 0 0.000 * * 

Holt 997 0 



Howard 



0.000 * * 



1.569 0 0.000 * 



* 



*.*05 0 0.000 9 20.431 

'^o" 1.818 0 0.000 * * 

Jackson 108,085 8 0.740 432 39.969 

•^"P" 13.^05 8 5.968 96 71.615 

Jefferson 24,777 1 0.404 40 16.144 

*.713 1 est 2.122 3 6.365 

"»°« 935 0 0.000 * * 

^.861 0 0.000 15 38.850 

^^•y*"« *.865 0 0.000 3 0.166 

L««-ence 4,348 0 0.000 12 27.599 

1.909 0 0.000 * * 

Lincoln 3,744 0 0.000 3 8.013 

l-i'-" 2,201 2 9.087 * * 

Livingston 2,460 0 0.000 3 12 195 

McDonald 2,879 0 0.000 * '* 



74.844 



2,405 0 0.000 18 

***di«°n 1,510 1 6.623 

M*rie« 1,231 0 0.000 

Priori 4,778 2 est 4.186 

***"er 643 0 0.000 * * 



* * 

* * 
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TABLE 26-1. (Continued) 



Juvenile Age of 

Population Judicial Waiver Jurisdiction 

County (Ages 8-17)* Cases Rate^ Arrests^ Rat? 



Miller 2,699 

Mississippi 3,234 

Moniteau 2,032 

Monroe 1,683 

Montgoaery 2,127 

Morgan 2.065 

Hew Madrid 4,842 

Newton 6,060 

Nodaway 2,946 

Oregon 1,681 

Osage 2,333 

Ozark 1.025 

Pemiscot 5,198 

Perry 2,666 

Pettis 5,547 

Phelps 5 , 368 

Pike 3,130 

Platte 7,439 

Polk 2,749 

Pulaski 5,272 

Putnam 880 

Ralls 1.^68 

Randolph 3,643 

Ray 3,672 

Reynolds 1.249 

Ripley 2,256 

St. Charles 24,743 

St. Clair 1.366 

St. Francois 6,781 

Ste. Genevieve 2,820 

St. Louis 174,841 

Saline 3,739 

Schuyler 739 

Scotland 935 

Scott 6,735 



0 


0.000 


* 


* 


0 


0.000 


* 


* 


0 


0.000 




* 


0 


0.000 


i 


17 ft9 ^ 


2 est 


9 . hOj 


D 


9ft 9nQ 

. ^U7 


0 


0.000 


3 


* 


0 


0.000 


3 


6.195 


0 


0.000 




1 Q ftn9 


2 


6. 789 


3 


lU • lO J 


0 


0.000 




it 


0 


0.000 


* 


* 


0 


0.000 


* 


* 


1 


1 QO / 

1. 


1 9 




0 


u. uuu 


■J 


11 .253 


1 


1 . oUj 


Q 


16. 766 


1 


1.863 


27 


50.298 


0 


0.000 


* 


* 


3 est 


4.033 




Aft "^QA 


1 est 


3.638 






0 


0.000 






0 


u. uuu 


* 


* 


0 


0.000 


* 


* 


0 


0.000 


6 


16.470 


0 


0.000 


* 


* 


0 


0.000 


9 


72.058 


0 


0.000 


* 


* 


0 


0.000 


39 


15.762 


1 


7.321 


* 


★ 


1 


1.475 


15 


22.121 


0 


0.000 


3 


10.638 


70« 


4.004 


554 


31.690 


1 


2.675 


* 




0 


0.000 


* 


* 


0 


0.000 


* 


* 


0 


0.000 


6 


8.909 
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TABLE 26-1. (Continued) 





uuvenxxe 






Age of 




rupuxaLXon 


juuiciax 


Waiver 


Jurisdiction 


Countv 


VAKes o 1. i ) 


Cases 


KAte^ 


Arrests^ 


Rate** 


Shannon 


1,429 


0 


0.000 






Shelby 


1 ^^n 

X y J 


n 
u 


n nnn 
u • uuu 








A 791 
H f / ZX 


A 
U 


U • uuu 








Xy 007 


u 


t\ AAA 


* 


* 


D u X X X Van 


X 9 yjj 1 


1 
1 




* 


* 


Taney 


2,149 


0 


0.000 


* 


* 


Texas 


3.834 


1 


2.608 


* 


* 


Vernon 


2,941 


1 


3.400 


6 


20.401 


Warren 


2,363 


3 est 


12.696 


3 


12.696 


Washington 


3,342 


0 


0.000 


* 


* 


Wayne 


1,802 


0 


0.000 


6 


33.296 


Webster 


3,594 


2 est 


5.565 


* 


* 


Worth 


515 


0 


0.000 


* 


* 


Wright 


2,466 


1 


4.055 


* 


* 


St. Louis City 


85,145 


37d 


4.346 


432 


50.733 


Total 


821.912 


197 est 


2.397 


2.263 


32.228 



denotes Not Available. 



a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and 
the National Cancer Institute 1975 estimated aggregate census. 

b. Rate per 10,000 juveniles eight to 17 years old (1978). 

c. Felony arrest data provided by Missouri State Highway Patrol, Depart- 
ment of Public Safety. State sources estimated that the number of court 
filings approximates the number of arrests by about 100 percent. 

d. Cases rather than individuals reported. 

e. Includes 21 judicial waivers for traffic offenses. 



ERIC 



MO-IO 

-1 5 J 




Tables 26-2A and 26-2B reflect the relationship between Phase I and 
Phase II counties. As seen in Table 12 Missouri local Jurisdictions 

mre Phase II Judicial waiver counties due to population size; five of 
these reported over five Judicial waivers as well, the other Phase II 
criteria. The 12 Phase II counties represented 64 percent of the total 
Juvenile population and 68 percent of the total Judicial waivers in Missouri. 
Four of the 12 Phase II counties reported no waivers in 1978. In Table 
26-2B, Phase II data were collected on all available Phase I age of 
Jurisdiction cases, which reflect 85 percent of the Juvenile population and 
one-half of the local Jurisdictions. 



TABLE 26-2A. 


MISSOUtI: UUTIONSHIP OF 
COUNTIES, tASEO UFON 1978 
AND JUDICIAL WAIVER DATA 


FHASE II COUNTIES TO 
rorULATION ESTIMATES 


AU 




Juvanlla Fopulatlon 


Nuabar of Couotlca 


NuBbar of Rafarrala 




(Ataa S-l?}* 


Judicial Walvar 


Judicial Waivara^ 


Itata 


121.912 


lis 


197 


S«l«€t«d for fhM— II 
Ia^aClt*tlmi 


S29.m 


12 


134 


F«rcMiCft§a of Stata S«lact«l 
for TluM II InvaatlgatloQ 


M 


lOZ 


68Z 



a. 197B ^pwlation aatlMtM wra davalop^d by tha National CanCar for Juvanlla Juatlca ualng data 
fro« tvo aottrcaa: thm 1970 national conaua and tha National Cancer Inatltuta 197S aatlaatad a||ra|ata 
cansua. 



b. iDcludaa 21 Judicial walvara for traffic offanaaa In St. Loula County. 



TAbLE 26-21. MISSOURI: RILATIONSHIP OF FHASE II COUNTIES TO ALL 
COUNTISS» BASED UFON 1978 FOPULATION ESTIMATES AND 
ACE OF JURISDICTION DATA 





Juvanlla Population 


Nuabcr of Countica 


Nunbcr of Arraata 




(A(aa S-17}* 


A(a of Juriadicelon 


A|* of Juriadicelon 


Stata 


821,912 


lis 


*b 


Salactad for Fhaaa II 
Invaatlfation 


701.109 


S7 


2.263 


Farcantafa of Stata Salactad 
for Fhaaa II Invaatl|atlon 


8SZ 


sot 


* 



^uaotaa Not Available. 



a. 1976 population aatlMtaa wara davalopad by tha National Canter for Juvenile Juatlce ualn| data 
froB two oourcaa: tha 1970 national caneue end tha Netlonel Cencer Institute 197S eetlaated e||re|ete 
cenaoa. 

b. Statevlda date, provided by the Hieeourl Hlghwey Fetrol, Department of Sefety, only reported 
felony erraete of 17-year-olde for S7 countlee. Of the raAalnlng S8 countlei, the itete reported thet 
35 of than reported no felony erreete end the reMlnlng 23 countlee hed not reported. However, the 
agency could not dletlnguleh batwaan these letter two groupe of countlee. 
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Judicial Waiver 



This section contains a series of tables and a brief dlscussi-'n pertain- 
ing to the Phase II Information on Missouri youth judicially walveu during 
1978 for all allowable offenses except traffic violations In 11 of the 12 
Phase II counties. Four of these counties, selected due to juvenile popula- 
tion, reported no Incidence of judicial waiver, excluding traffic offense 
waivers. The other Phase II county, St. Louis County, could not separate the 
21 judicial waivers due to traffic offenses from the Phase II responses, and, 
therefore, these 21 cases have been Included In the following tables. 

Table 26-3 gives a demographic breakdown— age, sex, race—of juveniles 
judicially waived In the Phase II counties. Where specific Information was 
available, 57 percent (65) were 16 years of age. However, 35 (31 percent) 
were 17 years of age or older. It should be recalled from the Transfer 
Process section of this profile that youth between 17 and 21 years of age 
may be judicially waived If under the jurisdiction of the juvenile courts 
because of a prior proceeding before the 17th birthday and due to a subsequent 
offense. In addition, youth under 17 years of age at the time of the alleged 
offense, but over 17 when arrested, must be judicially waived In order to be 
tried as adults. Twelve percent (14) of the 114 cases where age was known 
were youth 14 or 15 years of age. In the 132 cases where sex Information was 
available, 98 percent (130) were males. Eighty-one percent (62) of the cases 
where race was avallalbe were white youth. All but one of the minority youth 
came from St. Louis County. 



TABLE 26-3, MISSOURI: JUDICIAL WAIVERS TO ADULT COURTS IN PHASE II 
COUKTIES (BY COUNTY. ACE. SEX. AND RACE) IN 1978 











A|e 








Sax 






Raca 




County 


Total 










Un- 






Un- 




Minor- 


Un- 


Ua Ivara 


0-15 


16 


17 


184 


known 


Mala 


FeuU 


known 


Whlta 


ity 


known 


loon«* 


7 


0 


7 ..t 


0 


0 


0 


7 aat 


0 


0 


6 cat 


1 aat 


0 


Buchanan 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Cap« Girardeau 


1 


0 


1 


0 


0 


0 


1 


0 


0 


1 


0 


0 


Clay 


2 


* 


* 


* 


* 


2 


* 


* 


2 


* 


* 


2 


Franklin 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Craana 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Jackaon 


8 


* 


* 


* 


* 


e 


8 


0 


0 


* 


* 


8 


Jaap«r 


8 


0 


a 


0 


0 


0 


8 


0 


0 


8 


0 


0 


Jaf fcraon 


1 


0 


1 


0 


0 


0 


1 


0 


0 


1 


0 


0 


St. Charlaa 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


St. Louia 


70»> 


A 


21 


33 


2 


10 


68 


2 


0 


46 


14 


10 


St. Loula Clly* 


37 


10 cat 


27 ..t 


0 


0 


0 


37 


0 


0 


* 


ft 


37 


Stata Phaa« II 


























Total 


134 


14 


65 


33 


2 


20 


130 


2 


2 


62 


IS 


57 



daootaa Not Availabla, 



a. Caa«a rath«r than IndlviduaU rcportad. 

b Includaa 21 Judicial waivara for traffic offanaaa. 
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Table 26-4 •how. that in the eight Phase II counties reporting waivers. 
62 of the 122 known charges (51 percent) were crimes against the person— 
.urder. ■analaughter. rape, robbery, assaults, and other personal offenses. 
Thirty of the chargea (25 percent) were property of fenses— burglary, larceny, 
auto theft, receiving stolen property, fraud. All 21 of the other general 
offenses fron St. Louis County were traffic offenses. Figure 26-1 jrraphic- 
ally illustrates the percentages of these offense categories, including 
unknown offenses. 



TAIU 2*-4. 



HISSOimi: JUDIClAt WAimS TO COURTS IH FHASE II 

ooumiu W caam and it ty?es or otfctses) im 1978 



Offanw* 



Ochar 

Frop- Public Othar 
•rcy 0rd«r C«n«r«l 




• . 0^7 mc Mrloua ottrnn^ P«r lodlvUo*! 

h. QM—m r«th«r (hw lodlvldu*!* r«port«d 

c. I^cIiUm 21 jttdlcUl ••Iw. for traffic otUmm. 
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FIGUIE 26-1. MISSOURI: PERCENTAGE OF JUDICIAL WAIVERS 
TO ADULT COURTS IN PHASE II COUNTIES (BY 
OFFENSE CATEGORY) IN 1978 




Offenses ^ 

Personal 46Z 

Property 22Z 

Public Order 7X 

Other General 16Z 

Unknown 9Z 

N- 134 



a. Violent offenses (murd er /mans laugh ter» rape, robbery » and 
aggravated assault) represent 32 percent of all offenses In Phase II 
counties. 
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Table 26-5 shows the judgment data from the Phase II counties, four of 
which could not report any judgment data. For those cases in which informa- 
tion was available, 56 percent (ten) of the youth waived were found guilty, 
one was found not guilty, one had the charges dismissed, and one was reported 
to have been referred to juvenile court, although state sources had indicated 
there were no "waiver back" provisions in Missouri. In addition, five cases 
(28 percent) were held open or continued. 



TABLE 26-5. MISSOURI: JUDICIAL WAIVERS TO ADULT COURTS IN 
PHASE II COUNTIES (BY COUNTY AND BY JUDGMENTS) 
IN 1978 



County 



Judgments 

Reterred 

Total Not to Juve- 

Waivers Guilty Dismissed nile Court Guilty Other^ known 



Boone^ 7 

Cape Girardeau 1 

Clay 2 

Jackson 8 

Jasper 8 

Jefferson 1 

St. Louis 70C 

St. Louis City^ 37 

State Phase II 

Total 134 



* 

0 
* 

1 
0 

0 
* 
* 



* 

0 
* 

1 

0 

0 
* 
* 



0 
* 

1 

0 

0 
* 

* 



* 

1 

* 

2 
6 

1 
* 

* 



10 



* 

0 
* 

3 
2 

0 
* 



7 
0 
2 
0 
0 

0 
70 
37 



116 



* denotes Not Available. 

a. Includes cases held open or continued. 

b. Cases, not individuals, were reported. 

c. Includes 21 judicial waivers for traffic offenses, 



Table 26-6 shows the sentences of youth found guilty in reporting Phase 
II counties. Ninety percent (all but one) of those reported upon received 
probation. The one case receiving a confinement judgment is shown in Table 
26-7, the maximum sentence duration being over one year and below three years 
in an adult corrections institution. 
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TABLE 26-6. MISSOURI: SENTENCES REPORTED FOR CONVICTIONS 
ARISING FROM JUDICIAL WAIVERS TO ADULT COURTS 
IN REPORTING PRASE II COUNTIES (BY COUNTY AND 
SENTENCE TYPE) IN 1978 



County* 



Total 
Con- 
vlctlona 



Flnad 



Sentence Types 



Pro- 
bation 



Jail 



State 
Adult Cor- 
rections 
Facilities 



Other 



Cape Girardeau 1 

Jackson 2 

Jasper 6 

Jefferson 1 



0 
0 
0 
0 



1 
2 
6 
0 



0 
0 
0 
0 



0 
0 
0 
1 



0 
0 
0 
0 



State Phase II 

Total 



10 



a. Boone, Clay, and St. Louis Counties, and St. Louis City data were 
unavailable, the latter two jurisdictions reporting a large portion of the 
Phase II waivers. 



TABU 2»-7. HISSOUKI: UNCTM OF COMriNCMEMT KEPORTEO rOK SENTtNCES AKISINC 
nOM JUDICIAL WAIVtKS TO ADULT COUKTS IN MKNtTINC PHASE II 
COUNTIIS (lY COUNTY AMD HAXIMUM SEIITnCI} IN 1»7I 















HoxlMM 








CoMty* 


Total 

COttflMM 


dm 
Toar 
Ota or Lmo 


to 

3 Toart 


H to 
S Toort 


to 

10 Toora 


Ovor 
10 Toora 


Mo tar* 
■ioota 


Ufo 








Oooth 


Jaf f araon 


1 


0 


1 


0 


0 


0 


0 


0 


0 


Stata Phaa« II 
Total 


I 


0 


I 


0 


0 


0 


0 


0 


0 



a. Boona, Clay, and St. Loula Countiaa. and St. Loula City data vara unavallabla. tha lattar 
two jurladlctlona raportln| a larga ^rtlon of tha Phaaa II walvara. 
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Lower Age of Criminal Jurisdiction 



Thlt ..ctlon contain, a ..rle. of table, and a brief dlacu.slon pertain- 
ing to the Phaae II Information gathered about youth arre.ted and subject to 
proaectttlon In adult court, during 1978 due to the lower age of criminal 
court Jurladlctlon In Mls.ouri. It should be recalled that the only data 
available from the state source were felony arrests In 58 of the 115 local 
Jurlwllctlons. 

Demographic data on sex and race were not available, but all youth were, 
obvloualy, 17 year, of age when arre.ted for felonle. In the.e 58 Ju'i'^Jc- 
tlon.. Table 26-8 .how. the felony arre.t charges for the age of Jurisdiction 
case., by county. Sixty-three percent of the reported arre.t. came from the 
three largest jurisdictions (Jackson County, St. Louis County, and St. Louis 
City) . Thlrty-slx percent (12) of the murder /man slaughter charges and 43 
percent (111) of the robberies came from St. Louis City. Figure 26-2 
graphically depicts the.e offense categories by percentage, for the reported 
upon counties. 

Table 26-9 gives a more specific breakdown of the charge. In the age of 
lurladlctlon felony arre.t.. Forty-one percent of all charges were burglar- 
li,. Violent offense, repre.ented 22 percent (507) of the state total of age 
of Jurisdiction offenses; 50 percent of these were robbery charges. When 
grouped Into four major offenae categories, 30 percent were personal offenses, 
65 percent were property offense., and three percent were for J«»tructlon of 
property, obstructing justice, Uquor violation., and other public order 
offenae.. The "other general" category accounted for three percent and In- 
clude, offenee. .uch a. being a fugitive, breaking jail e.caplng custody 
violation of federal atatute., and parole violations. All these offenses are 
felonies under Missouri law. 



MO-17 



ERIC 



Tmi mssmii toun unm as adults dui to acs or jukisdiction 
(IT ceam tm mu or ommis) ni i97« 



CoiNicy 


Total 
Arraaca^ 












Offaaaaa* 










Nkirdar/ 

alangli-' 
car 


iaya 


lob- 
bary 


aaalc/ 
tec- 
cary 


Aura* 
vacad 
Aa* 
•aulc 


OtiMr Othar 
Par- lur- Pro- 
aooal gl^ry arcy 


Public 
Ordar 


Othar 
Ganaral^ 


Unknovn 


AiAtr 
























Att4irw 




0 


0 


0 


0 


0 


0 


3 3 


0 


0 


0 


AtdilM 


* 


a 


a 


* 


a 


a 


a 


a a 


a 


a 


a 


AMirftiR 




a 


a 


a 


a 


a 


a 


* * 


a 


a 


a 


























iarcon 


3 


0 


0 


0 


0 


0 


0 


0 3 


0 


0 


0 




a 


a 


a 


a 


a 


a 


a 




a 


a 


ft 






























0 


3 


0 


0 


3 


0 




0 


0 


0 






3 


0 


9 


0 


6 


Q 1 


1 IB 


0 


0 


0 


SHCbMMn 




0 


0 


0 


0 


0 


0 




0 


3 


0 




0 


0 


0 


0 


0 


9 


3 6 


0 


0 


0 


CaldiMll 




























0 


0 


0 


0 


0 


0 




0 


0 


0 






A 

u 


u 


0 


0 


3 


0 ( 


) 3 


0 


0 


0 






0 


0 


0 


0 


0 


3 3 




u 


u 




Carroll 






















a 


Carter 




a 


a 


a 


a 


a 


a 




a 


a 


a 


Cam 




0 


0 


0 


0 


0 


0 




0 


0 


0 


CmUt 
























CkarltoQ 
OnAaiiatt 




0 

0- 


0 
0 


0 

ft 


0 
0 


0 
0 


0 
0 


3 0 
3 0 


0 
0 


0 
0 


0 
0 


Clark 
Clay 




a 

0 


* 

3 


a 
4 


a 

0 


a 

0 


a i 

0 1. 


^ Ik 

) 12 


a 

0 


a 

0 


0 


aia^oB 






















Cola 
Coeyar 




0 


0 


0 


0 


0 


0 11 


1 IS 


0 


0 


0 


Crawford 




0 


0 


0 


0 


3 


0 i 


) 0 


0 


0 


0 






0 


0 


0 


0 


0 


0 < 


^ 0 


0 


0 


0 


lallaa 




a 


* 


a 


a 


a 


a < 


k a 


a 


a 


a 


Bavlaaa 




0 


0 


0 


0 


3 


0 ( 


) 0 


0 


0 


0 


Da RaU 
•aac 
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TAiU 2^8. (Cooc1iiim4) 



Off* 



ERIC 



Arrases* 



•Iswtli- 
ear 



EaiH Wry 



Aa« Attrs- 

sMlt/ vatad OtiMr 

8ac- Aa- Par- lur- 

csry Mttlt sonal ilary 



Othar 

Pre- Public OtWr 

arty Or<ar Canaral^ Onknown 



fta^laa 


r 


3 


0 


0 


0 


0 


0 
0 






3 


0 


3 


0 


0 




fraiiUia 


* 


0 
* 


0 
ft 


3 
ft 


0 
ft 


3 

ft 


4 

ft 


fiatttry 
CraaM 


ft 

72 


ft 

0 


4 


ft 

0 


ft 

0 


ft 
4 


ft 

12 




3 


0 


0 


0 


0 


0 


0 


larriaoa 


9 


0 


0 
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u 




•aary 

lickery 


12 
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0 
ft 


A 
t 
ft 


A 
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ft 
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• 
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ft 


ft 


ft 




ft 


ft 
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Iraa 
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9 

ft 

432 


3 
ft 

a 


0 
ft 
ft 




0 
ft 

0 


0 
ft 

21 


0 
ft 

21 


Jsayar 


94 


0 


0 




0 


6 


0 
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40 
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0 


11 


0 


0 


3 
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tmox 
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13 
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* 
* 


* 
* 


• 
* 
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TAILI 26>l. (Continued) 



County 



Total 
Arroata^ 



Nuta«r/ 

alautb- 
tor 



Upo 



Ury 



•oult/ 
tary 



Aggro- 
vatod 
As- 
ooult 



Offonooo* 

Othor 
For- 
oonol 



lur- 
glory 



Othor 

Pro- 

orty 



Public 
Ordor 



Othor 
Gooorol^ 



Unknoim 



StoddoN 

StOM 

Sullivon 

Toaoy 
Tomoa 

VarmoB 
Uarron 
U« oh log too 

Uoyoo 
Vobotor 

north 
Urlght 

St. Loulo City 



* 
* 

* 
* 

6 
3 
* 

6 
* 
o 
* 

432 



0 
* 
* 
* 

12 



111 



0 
* 
* 
* 

48 



33 



162 



57 



Totala 



2.263 



33 



33 



256 



185 



165 



917 



547 



59 



68 



* donotoa lk>t Avoilabla. 

a. Only aoat aoriouo offonae por individual liatod. 



b. Folooy arraat data providod by tho Miaaouri State Highway Patrol Doparfent of Public Safoty. Stato aourcoa 
aatiootod thot tho nu-bor of court filinga approximotea the nurt>or of arreata by about 100 percent. 

c. The offcnaea included in thia category are apeciflc to Miaaouri and »ay vary allghtly fro« the offenaea 
included in thia catagory In other atatea and in the appendix. 



FIGURE 26-2. MISSOURI: PERCENTAGE OF YOUTH ARRESTS AS 
ADULTS DUE TO AGE OF JURISDICTION (BY 
OFFENSE CATEGORY) IN 1978 




Offenses ^ 

Personal 30X 

Property S5X 

Public Order 31 

Other General 3% 

N- 2,263 



a. Violent offenses (murder /manslaughter, rape, robbery, and 
aggravated assault) represent 22 percent of all reported offenses in 
the state. 
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TAIL! 26-9. MISSOOTII: ^cmH AmSTS AS A^TS MHS^^ 

ni 1971 • 



Tiolmt Offant* Offmi* C«t.«ory ]| " 

T,p- of Off-- S«btot.l Subtota TotU 



P1IS0H4L OfTXKStS 
VloltBt OffsMM 
Murder 

lobb^ry 



673 

307 

33 



24 



59 



68 



33 

^ 256 

Othu FsrtooUr 

1,46A 

nornn orrasES 

LarcMiT 

Auto TUtft _ 

TTMpMsiat 13$ 
Othtr Property^ 

FUBLIC OIDOL OmUSES _ 

Drut Vlolatloiu 3 

Liquor VlolAttoM 35 
Othtr Public Ordsr 

OTHn ciMUAL orrasEs 

status 0tf9O»— _ 
Of fmM Afai&st th« family 
Oth«r G«n«rAld 

UMKHGUH 

TOtAL OPPEMSES 

dmotM Hot Appllctbls. 

F.lony .rr..t d.t. prorld.d by th. Mi..ourl St.t. ''^"i;^, 
D.p«J;~t of JubUc S.f.ty. St.t. «.urc.. could only "'"^/'Jf^^'^^^'" 

old. for 57 countl... Of th. r—lnln, 58 
V^Ttii thMt 35 of thM r.port.d no f.lony .rr..t. «id th. r»«lnln« 

« SiS'n" ri^T^. 1t.t. «.urc.. ..ti-t.d J^^t th. nu^.r of court 
flUnf. .pproxi-.t.. th. nurt,.r of .rr..t. by .bout 100 p.rc.nt. 

b. Includ.. -X off.n««. oth.r ttxn r.p.. unlwful po.....lon of flr.- 
araa, .tc. 

c. Includ.. b.d ch.ck., r.c.lvlnt or po Ing .tol«. prop.rty. fr.ud. 



0 

2,263 



•tc. 



d. Includ.. b«ln, . fu,ltlv.. br..kln| J.ll-..c.pln, cu.tody. violation 
of f J;r.["t.tuJ... .Sd P.^1. vloLtlon.. -11 " • -l.c.ll.n.ou. c.t..ory. 
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Table 26-10 provides a sunmiary of the number of cases reported In the 
preceding tables concerning total referrals to adult courts, the number 
selected for Phase II investigation, and findings concerning conviction and 
confinement practices applicable to these youth. There were 197 judicial 
vaivers reported in Missouri (including 21 waivers for traffic offenses in 
St. Louis County). Si>cty-eight percent (134) of these judicial vaivers 
occurred in the Phase II counties, with Phase II information provided on a 
limited number regarding convictions (ten youth) and confinement length (one 
youth was sent to an adult facility for more than one to three years) . 

Among the 2,263 reported age of jurisdiction felony arrests, offense 
data were the only available Phase II information provided by state sources. 



TABLE 26-10. MISSOURI: SUMMARY OF TABLES 
(BY LEGAL MECHANISM) 



Age of 

Judicial Waiver^ Jurisdiction^ 



Total Referrals to 
Adult Courts in 

1978 (Table 26-1) 197 2,263 

Total Referrals Selected 
for Phase II (Tables 

26-3 and 26-8) 134 2,263 

Total Referrals Resulting 
in Convictions (Table 

26-6) 10 * 

Total Convictions 

Resulting in Sentences 
of Confinement (Table 

26-7) 1 * 



* denotes Not Available. 

a. Includes 21 judicial waivers for traffic offenses in St. Louis 
County • 

b. Felony arrest data provided by the Missouri State Highway Patrol, 
Department of Public Safety. State sources could only report felony 
arrests of 17 year olds for 57 counties. State sources estimated that the 
number of court filings approximates the number of arrests by about 100 
percent . 
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In sunnary, 69 percent of youth judicially waived were 16 years old or 
younger. However, some 17 and 18 year olds were waived due to their being 
under juvenile courts' jurisdiction for a prior offense. Of the Judicial 
wlveri. 98 percent were males, and 81 percent were white youth. Fifty-one 
percent were chairged with crimes against the person and 25 P"""^/;" 
property offenses. Ten of 18 were found guilty (with five of these cases 
held open), and all but one received probation. 

Demographic data were not available for the age of jurisdiction felony 
arrest cases. Sixty-three percent of these cases came from the three largest 
counties. Sixty-five percent of the charges were for P"P"^y 
burglaries in particular. Other Phase II data were not available J^""* 
age of jurisdiction cases, and no data were available for 17 year olds subject 
to prosecution in adult courts due to misdemeanors. 



Routinely Handled Traffic Offenses 



When juveniles under 17 years old violated Missouri traffic ordinances 
in 1978. they could be judicially waived to adult courts after • J^^^^^^^ 
court hearing. This section presents information, reported by the local 
jurisdictions, on the number of youth referred to adult f 
J^affic offenses. Twenty-seven (25 percent) of the 1 0 local J^^^^J^^^Jj- 
from which data were available reported 2.U3 judicial waivers "'"^^ 
offenses in 1978. Almost 78 percent of the counties "P^^J^f ^^^"So^'J^^^J. 
had estimated juvenile populations, ages eight through 17. below 5.000 youth. 



TABLE 26-11. 



County 



Adair 

Andrew 

Atchison 

Audrain 

Barry 



Barton 

Bates 

Benton 



MISSOURI: JUVENILE REFERRALS TO ADULT COURTS 
FOR WAIVED TRAFFIC OFFENSES (BY COUNTY. 
JUVENILE POPULATION. AND FREQUENCY OF 
OFFENSES) IN 1978 



Juvenile Population 
(Ages 8-17)a 



2.996 
2.452 
1.334 
4.626 
3.418 

1.618 
2.697 
1.698 



Number of Waived 
Traffic Offenses 



0 
0 

44 est 

31 
0 

0 
119 
0 
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TABLE 26-11. (Continued) 



Juvenile Population Number of Waived 

(Ages 8-17)« Traffic Offenses 



Bollingtr 


1,629 


0 est 




12,156 


8 est 


a# w%»usaavsM 


15,285 


0 


Butler 


6,145 


0 


Caldmll 


1,452 


0 


Callavay 


4,671 


0 


Cwden 


2,433 


0 




7,859 


0 


Carroll 


1,895 


2 


Carter 


863 


0 


Cass 


9,492 


0 




1,681 


0 


i«srxwoii 


1,669 


0 




3,401 


0 


Clark 


1,516 


0 


Clay 


24,502 


* 




2,562 


0 


Cola 


8,550 


0 


Cooper 


2,373 


70 est 


Crawford 


2,840 


n 

M 


Dade 


1,074 


0 


uaiias 


1,917 


0 


Daviess 


1,395 


0 




1,330 


0 


Dent 


£ , £ /O 


K 


Douglas 


1,940 


0 


Dunklin 


6,654 


0 


Franklin 


12,766 


230 est 


Gasconade 


1,867 


60 est 


Gentry 


1,199 


26 est 


Greene 


26,320 


0 


Gnmdy 


1,713 


0 


Harrison 


1,563 


0 


Henry 


3,197 


157 


Hickory 


810 


0 


Holt 


997 


29 est 


Howard 


1,569 


20 est 
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TABLE 26-11. (Continued) 



Juvenile Population Number of Waived 

County (A««8 8-17)* Traffic Offenses 



Iron 1.818 



Jackaon 108.035 
Jasper 13.*05 0 

Jaff.r«,n 24.777 0 



Johnson *.?13 
Knox 



Laclede 
Lafayet 
Lawrence 



Levis 



Macon 

Madison 

Maries 

Marlon 

Mercer 



Oregon 



Perry 
Pettis 



1,909 



2,405 
1,510 
1,231 
4,778 



Miller 2,699 

Mississippi 3.234 

Moniteau 2,032 
Monroe 
Montgonery 



1,683 
2,127 

2,065 



M^nn 6,060 

^ 2 946 56 est 

Nodaway .'JJ 0 



1,681 



Pemiscot 



2,333 
1,025 
5,198 
2,666 
5,547 



Pike 



0 

9 est 
1 est 



0 



935 0 
3,861 0 



Lincoln 3,744 

Linn 2.201 

Livingston 2.J60 - 

McDonald 2,879 



0 
1 
0 
0 



0 
0 
0 
0 



643 0 



Morgan ''""^ 0 

New Madrid *.?^2 " 



0 

10 est 
0 
0 
3 

0 



0 



60 est 



0 

0 

80 est 



Phelps 5,368 0 

- - 3,130 1 
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TABLE 26-11. (Continued) 



Juvenile Population Number of Waived 

^°""'y (Ages 8-17)a Traffic Offenses 



Platte 


7,439 


0 


Polk 


2,749 


0 


Pulaski 


5,272 


0 


Putnaa 


880 


0 


Ralls 


1,468 


0 


Randolph 


J , OH J 


30 est 


Ray 


3,672 


0 


Reynolds 


1,249 


0 


Ripley 


2,256 


0 


Ste Charles 


24,743 


0 


St. Clair 


1 lAA 


36 


St. Francois 


6,781 


0 


Ste. Genevieve 


2,820 


0 


St. Louls^ 


174,841 


* 


Saline 


3,739 


49 est 


Schuyler 




0 


Scotland 


935 


0 


Scott 


6,735 


12 


Shannon 


1,429 


0 


Shelby 


1,330 


0 


Stoddard 


4,721 


0 


Stone 


1,889 


0 


Sullivan 


1,057 


0 


Taney 


2,149 


0 


Texas 


3,834 


0 


Vernon 


2,941 


0 


Warren 


2,363 


* 


Washington 


3,342 


0 


Wayne 


1,802 


* 


Webster 


3,594 


0 


Worth 


515 


6 est 


Wright 


2,466 


0 
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TABLE 26-11. (Continued) 


County 


Juvenile Population 
(Ages 8-17)* 


Number of Waived 
Traffic Offenses 


St. Louis City 


85,145 


993 


Total 


821,912 


2,143 est 



* dMOtes Hot Available < 



. 1978 population. ..tlmatea were developed by the National Center for 
JuvanU. iuatlce'^lng data fro. tvo .ources: the 1970 national census and 
SrSatlonal Canc.r iJatltute 1975 e.tl«ated aggregate census. 

b. Tvnty-on. judicial waivers ^^-^'^iVrofUe"'' 
w«r. Included In the judicial waiver tables earlier In this profile. 



•Ixe of the juvenile population. 
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FOOTNOTES 



1. Missouri Annotated Statutes, Section 478. 063, 

2. Missouri Annotated Statutes, Section 211.031(2). 

3. Missouri Annotated Statutes, Sections 211.031(2) and 211.021(2). 

4. Missouri Annotated Statutes, Section 211.071, Rule 118.01(1). 

5. Ibid. 

State V. Falbo, 333 S.W-2d 279 (1960). 

7. State V. Reid , 391 S.W.2d 200 (1965). 

8. State V. Arbeiter. 408 S.W.2d 26 (1966); Missouri Annotated Statutes, 
Section 211.061. 

9. State V. Brown, 443 S.W.2d 805 (1969). 

10. <;tjite V. Goff, 449 S.W.2d 591 (1969). 

11. >a88ell V. State, 494 S.W.2d 30 (1973). 

12. State V. Ford , 487 S.W.2d 1 (1972). 

13. State ex rel. Arbeiter v, Reagan, 427 S.W.2d 371 (1968). 

14. Jefferson v. State , 442 S.W.2d 6 (1969). 

JJ- ^§S«Zv. State, 491 S.W.2d 501 (1973); State v. Thompson , 502 S.W. 

16. Kent v. United States , 383 U.S. 541, 86 S. Ct. 1045 (1966): State 
ex rel. T.G.H. v. Bills, 504 S.W.2d 76 (1974). 

17. In the Interest of A.D.R. , 515 S.W. 2d 438 (1974). 

18. State V. Taylor , 456 S.W.2d 9 (1970). 

19. State V. McMillan , 514 S.W. 2d 528 (1974). 

20. Transfer froji adult to juvenile facilities was possible prior to 
1975. Missouri Annotated Statutes, Section 219.230. 
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METHODOLOGY 



All New Mexico data on JudlciU transfers -"Z^?;^"!! '^/rn'-c:''?'"" 
Interviews by Academy staff with the county prosecutor's office In «ach c 



diction was not sought. 



COURT ORGANIZATION 



The highest courts of general jurisdiction In New Mexico are J^J'^^^J,^ 
courts. ThSre are 32 district courts, one In each county. Minor criminal cases 
i« heard In magistrate, municipal, and small claims courts. 

cases involving Juvenile delinquency are generally ' 
ywr old. are trle«t In magistrate or « nldpal courts. 
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An ovarvlaw of N«w Mexico courts by their Jur ssJlctlon over luvenll 
appears below. 



NBV MEXICO: 


COURT JURISDICTION OVER JUVEMLES 


IN 1978 


GttMral 

Juvanllt Jurladictlon 


Jurisdiction over 
JuvenllM Transferred 


Juvenile Traffic 


District Courts 
(auidrsn's or Faally 
Court Divisiom) 


District Courts 


District ^ourts« 
Magistrate Courts 
Municipal Courts 



a. Serious traffic violations by youth 15 years old or older are filed on 
directly In District Courts, Crlalnal Divisions. 



TRANSFER PROCESS 



In New Mexico, the aaxlmua age of Juvenile court Jurisdiction extends to 
age 18.2 There are, bjwever, two legal aechanlsms by which youth under age 18 
■ay be referred to adult court. Including Judicial transfer by Juvenile courts 
and autOMtlc exclusion to adult courts for specified excluded offenses. 



Judicial Waiver 



^ere are two groups oi youth subject to Judicial transfer to adult courts 
In New Mexico. First, youth 16 years of age or older at the time of the com- 
■isslon of an act iihlch would be • felony If conltted by an adult aay be trans- 
-«rred to adult court following a transfer hearing. 3 second, youth 15 years or 
older accused of aurder, or youth 16 years old or older accused of one or aore 
of a series of specified serious felonies aay be transferred to adult court 
after a hearing. The specified serious felonies Include mpe, robbery, kid- 
napping, assault with Intent to coMilt a violent felony, aggravated battery, 
dangeroua use of explosives, felony crlalnal sexual penetration, aggravated 
burglary, and aggravated arson.* Regardless of charges or youth's ages, 
transfer hearings are Intltlated at the motion of the dilldren's courts attor- 
neys. The Juvenile courts auct find at the transfer hearing reasonable grounds 
to believe the youth coaadttcd the alleged act «nd that the youth Is not aae- 
nable to treatment or rmhabllltatlon through existing facilities. In addition. 
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^4 A ff.r- vntirh ase 16 or older and accused of an act which 

placed under legal restraint or discipline. 

If the case is not transferred, the judge conducting the ^"^J" .^^^jf."* 

.ay not. oJer the objection of a P--y. pre-ide -^J^J^ ^/i^ , "0 ^:,J:;^;He 
quincy petition. If the case i. transferred to * ^3 disquali- 

tion of a party. 5 

Excluded Offenses 

in addition to "ceiving y~th judicialj^y^ransfer^^ ^.^^^.^nff e^se^rcU- 
the district court has exc usive Jjf/Z/^^^^/.^.rd erious offenses include 
.itted by youth age 15 or older. These exciu f^jiure to stop in the 

driving while under the influence of liquor °^ f offense not within 
event^f an accident involving death or P";°";i.^"j;^;.''f„d1„ffic offenses 
the trial Jurisdiction of magistrate or """^^^f "i^.^/^^^' ^ district courts to 
punishable a. a felony.6 TheBe cases may be r^-^e^«/^ ..„ged 
Juvenile courts and P""jf J/jf^^^^^^ ^^ed in the statutes to be co. .ic ad 
""hrilri^n :r t;ansfrr j"e°nrie:"to Juvenile court for these traff i. 



offenses* 



^^off4/* violations by a juvenile of any age are 
/;r"'S'S5'rrrC.'n. CO r A 3 «ron'?o .iglstr.t. or -nlclp.! 
initially excluded from juveniJ-e ^-uuitl j 



courts. ^ 



CASE LAW SUMMARY 



. search of Hew -xico case law bac. to 1950 rev ai . -t ^the^Stat.^^^^ 

which appeared to ^est l«th J-^^^^-^^^f,:^^ ^n ".ncofstUutional o: the 
decide which court '^^^/t^riTrot^ctTo^s J orations. 8 Although the statute in 
basis of due process or equal protection jurisdiction provision, a 

que.tion could be alternatively viewed " « ""J""^^ ^reverse certification 
Jranafer fro- Juvenile to distr ct P"^i"J°;;i°^n"def ective for failure 

provision, the court held J*^*^ "^^.J^^^^th^^trcourts in exercising this 
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•tatt Mtabllshea, by coapetent evidence, that order of transfer from a Juvenile 
l.^; S^ji'rJidJSIonT 

^1 P"^^*"* ""^"^ alleged defects In the 

tranaf.r proceeding are raised m a timely manner, the court will hold that the 
defendant has waived these errors. In Neller v. State , the defendant failed. In 
district court upon arraigment, to enter any objection to the fact that he Cas 
not represented counsel at the transfer hearing. 10 The court held that s^ce 
A ^ u " arraignment In district court, the defen- 

dant should have ralaed his objections at that time. This holding was 
reiterated In State v. Salaxar.U 

S£a^ V. Jlmlnei . wherein the court, relying on State v. Doyal . found that the 
H /"c"°' ""^^ ^""^ vagueness. 12 Finally, m State ^TR^ndeau, the 

w ^"P'^f"* Court held that a children's couTTa^es not exceed Its Juris- 
diction by certifying a Juvenile for trial as an adult where there are reason- 
able grounds to believe that the defendant conmltted th« alleged acts. 13 

Other Issues relevant to youth in adult courts have also been resolved by 
the New Mexico high court. In Tnijlllo v. State , the court held that Juvenile 
ir'J«r^°"J*' Jurisdiction over the matter since the defendant was over 

laZZ ° *lt • proceedings were co«»ented.l4 The court based Its 

holding upon the relevant statutory provisions then In effect. In State v. 

the court held that constitutional speedy trial standards apiu^ble to 
adults also apply in proceedings against Juveniles. 15 Finally, In Peyton v. 
Nord, the court held that a Juvenile charged with a violation of state law 
which If co«ltted by an adult would be triable by a Jury, and no certification 
occurs, Is entitled to a Jury trial In Juvenile court. 16 



CORRECTIONS INFORMATION 



State corrections Institutions are administered by the New Mexico Correc- 
tions Department. The department Is divided into divisions handuS"duu"nd 
Juvenile Institutions. 

Juveniles are comsiltted to the Corrections Department's Division of 
Juvenile Facilities. Most often they are sent to the New Mexico Boys' School, 
though young offenders are also sent to Eagle Nest Camp with its minimum- 
security, open-campus situation. Delinquent girls are sent to the New Mexico 
Touth Diagnostic Center. Once assigned to one of the Juvenile facilities, there 
are no provisions for comnitment or administrative transfer of a delinquent to 
a penal institution. 

.ru, State sources reported that youth transferred to adult courts 

and comltted to the Corrections Department may be placed in either a Juvenile 
or adult facility. Judges presiding over the trials :an make recommendations 
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but th« Corrections Departnent haa authority to mak- the placement decision. 
The Intake and Classification Cwmlttee of the New hexlco State Penitentiary 
decides where Individuals are placed. If sent to a juvenile Institution, youth 
r«Mln under the jurisdiction of the adult probation and parole authorities. In 
special circumstances , judges and the Corrections Department may make arrange- 
■cnts to place convicted youth directly Into a juvenile facility, thereby 
avoiding the envlroiment of the State Penitentiary. 1 ' 

Finally, judges may recommend that adjudicated delinquents and youth con- 
victed as adults be sent to the Corrections Department's diagnostic facility for 
a 60-day period of evaluation. After evaluation Is completed, the Department 
decides appropriate placement. 



STATE DATA SUMMARY 



In New Mexico, youth 16 years of age or older charged with a felony may be 
judicially transferred to adult court after a hearing In juvenile court. Youth 
15 years old or older, charged with murder, and youth 16 years old or older 
charged with one or more of a series of specific serious felonies may also be 
transferred to adult court. In the latter cases, there are fewer factors 
required to be considered by juvenile judges In the decision to transfer to 
criminal courts than for youth 16 years of age or older accused of a felony. 
Touth charged with minor traffic offenses are routinely tried In municipal or 
magistrate courts. Youth 15 years of age or older accused of specified serious 
traffic violations are handled Initially In district courts, but may be trans- 
ferred back to juvenile courts. Data on the serious traffic offenses excluded 
from Juvenile jurisdiction were not collected. Data on yo-^th In adult courts 
due to minor traffic offenses will be presented later In this profile. 

Table 32-1 Indicates that 21 youth were judicially transferred to New 
MsKlco dlstrlcc courts In 1978 for a statewide rate of .907 youth per 10.000 
juvenile population, ages eight to 17. Nine of these youth were transferred In 
Bernalillo County, which contains Albuquerque, the state's largest city. 
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TABLE 32-1. NEW MEXICO: REFERRALS OF JUVENILES TO ADULT COURTS 
IN 1978 (BY COUNTY, RATE, AND LEGAL MECHANISM) 





Juvenile 








Popu latlon 


Judicial 


Waiver 


County 


(Ages 8-1 7)a 


Cases 


Rate^ 


Bernalillo 


69,036 


9 


1.204 


Catron 


396 


0 


0.000 


Chaves 


9,167 


1 


1.091 


Colfax 


2,474 


1 


4.042 


Curry 


8,523 


1 


1.173 


De Baca 


461 


0 


0.000 


Dona Ana 


16,367 


2 


1.222 


Eddy 


7,886 


0 


0.000 


Grant 


4,785 


0 


0.000 


Guadalupe 


1,075 


0 


0.000 


Harding 


207 


0 


0.000 


Hidalgo 


1,380 


0 


0.000 


Lea 


9,815 


0 


0.000 


Lincoln 


1,715 


0 


0.000 


Los Alamos 


3,631 


0 


0.000 


Luna 


3,056 


0 


o.ooo 


McKinley 


12,975 


0 


0.000 


Mora 


1,051 


0 


0.000 


Otero 


9,119 


1 


1.097 


Quay 


2,024 


0 


0.000 


Rio Arriba 


6,521 


0 


0.000 


Roosevelt 


2,620 


0 


0.000 


Sandoval 


5,053 


0 


0 000 


San Juan 


15,322 


0 


0.000 


San Miguel 


4,380 


3 


6.849 


Santa Fe 


12,558 


0 


0.000 


Sierra 


1,343 


0 


0.000 


Socorro 


1,939 


3 


15.472 


Taos 


4,214 


0 


0.000 


Torrance 


1,011 


0 


0.000 


Union 


999 


0 


0.000 


Valencia 


10,324 


0 


0.000 


Totals 


231,427 


21 


0.907 
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TABLE 32-1. (Continued) 



a. 1978 population estlnatea were developed by the National Center for 
Juvenile Juitlce using data from two sources : the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. 

b. Rate per 10,000 juveniles eight to 17 years old (1978). 



Table 32-2 shows the relationship between the state and counties selected 
for Phase II Investigation. In New Mexico, the three counties of Bernalillo, 
Dona Ana, and Santa Fe are the most populous counties In the state. Santa Fe 
county raported no transfers. Therefore, two Phase II counties supplied 52 per- 
cent (11) of the transfers for the entire state and these three counties repre- 
sented 42 percent of the state's juvenile population. 



TABLE 32-2. NEW MEXICO: RELATIONSHIP OF PHASE II COUNTIES 
TO ALL COUNTIES, BASED UPON 1978 POPULATION 
ESTIMATES AND DATA 



Juvenile Number Number 

Population of Counties of 1978 

(Ages 8-l7)a Judicial Waiver Judicial Referrals 



State 



231,427 32 21 



Selected for Phase II 

Investigation 97,961 3 11 

Percentage of State 
Selected for Phase II 

Investigation 42Z 9Z 32Z 



a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. 
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Table 32-3 gives a demographic breakdown— age. sex. race-of youth trans - 

ttlll ni I I f?"""'' ^" n counties. Seven (64 percent) were age 17 and 

three (27 percent) wer,, age 16. All were males. Only one was a white youth, 
whlla ten (91 percent) were minority youth. 



TABLE 32-3. NEW MEXICO: JUDICIAL WAIVERS TO ADULT CGlfRTS IN PHASE II 
COUNTIES (BY COUNTY AND BY AGE. SEX. AND RACE) IN 1978 



County 



A£e Sex Race 

Waiver. 0-15 16 17 l&f Male Female White Minority 



Bernalillo 9 1 3 5 0 9 0 1 g 

Dona Ana 2 002020 0 2 

Santa Fe 0 OOOOOO 0 0 



State Phase 
II Total 11 



11 0 I 10 



Table 32-A gives a breakdown of the 11 transferred cases from Phase II coun- 
ties by category of offenses. Nine (82 percent) were for crimes against the per- 
son (murder, manslaughter, rape, aggravated assault, robbery). Two (18 percent) 
were for crimes against property (burglary). 



TAiLE 32-4. MEW MEXICO: JUDICIAL MAIVERS TO ADULT COURTS IN PHASE II 
COUNTIES (BY COUNTlf AND BY TYPES OF OFFENSES) IN 1978 



Of f «n««« * 

HurderT Ar^ ASgra- 



"•n- aault/ vated Other 

c^^,, Jf"' "l^th- «ob- Bat- Aa- Other Bur- Prop- Public Other 

County Walvara t.r Up. bery t.ry aault P.raonal glary erty Order General 



1!!!"?"*° » 2 2 2 0 1 0 2 0 0 0 

i 0 0 2 0 0 0 0 0 0 0 



Stata fhaac II 

Total 



a. Only aoat aarloua offanaa par individual ia Ifatad. 
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Figure 32-1 provides a graphic Illustration of the most serious charges 
aaalnst the 11 youth transferred to adult courts In Phase II counties In 1978. 
The figure Indicates that transfers were made for only personal and property 
offenftes, with personal offenses accounting for 82 percent of the total. 



FIGURE 32-1. NEW MEXICO: PERCENTAGE OF JUDICIAL WAIVERS TO 
ADULT COURTS IN PHASE II COUNTIES (BY OFFENSE 
CATEGORY) IN 1978 




Offenses^ 

Personal 82Z 

Property 18X 
Public Orde 

Other General OZ 



N-11 



a 

%S8au 



Violent offenses (murder, manslaughter, rape, robbery, and aggravated 
It) represent 82 percent of all offenses In Phase II counties. 
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Table 32-5 gives Judgments of the transferred youth in Phase II counties. 
Of the nine youth for which judgments were reported, eight (89 percent) were 
found guilty and one case was dismissed. Judgments had not been rendered in 
three cases at the time of the data collection. 



TABLE 32-5. NEW MEXICO: JUDICIAL WAIVERS TO ADULT COURTS 

IN PHASE II COUNTIES (BY COUNTY AND BY JUDGMENTS 
IN ADULT COURTS) iN 1978 



Judgments 



Referred 

Total Not to Juve- 

County Waivers Guilty Dismissed nlle Court Guilty Other« 



Bernalillo 9 0 1 0 6 2 

Dona Am 2 0 0 0 2 0 

State Phase II Total 11 0 1 0 ft 2 



a. Held open or pending. 
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Table 32-6 shows the sentences of the youth from Phase II counties in adult 
courts. All eight youth convicted in adult courts were sentenced to state adult 
corrections institutions. 
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MLt 32-6. mi WXICO! SEHTEHCES MPOtTlD rO» COHVICTIONS ARISING 
PEOM JUDICIAL UAHEIIS TO ADULT COURTS IN PHASE II 
COUirrilS (it COUMTT and SEMTEHCK we) in X978 



S«af ac« Typ— 

Stata Stata Juva- 



Adult Cor- alia Cor- 
^Qf^^l ractlons ractlont 

County Convlctlona fin»d Probation Jail PadUtlaa PadUtlaa Othar 



larnalUlo e 0 0 0 6 0 0 

Don. AO. 2 0 0 0 2 0 0 



Stata Phaaa II 

Total 



Table 32-7 gives the maximum sentences Imposed on the Incarcerated youth. 
Two youth received maximum sentences ol five years. One youth received a maxl 
mum sentence of ten yeais and the remaining five received maximum sentences of 
more than ten y«^irs. 



TABLE 32-7, HEW MEXICO: LBWCTH OP COHPIHEMEHTS REPORTED FOR 
SENTENCES ARISING PROH JUDICIAL WAIVER TO ADULT 
COURTS IN PHASE II COUNTIES (Bt COUNTY AND 
HAXINW SENTENCE) IN 1978 



Santanca Maxlwu— 



Total Ona taar On** to 3+ to H to Ovar Indeter- 

County Conf in-ant or Laaa 3 taara 5 taar. 10 Yaara 10 Yaar. -Inata Life Daath 



Dona An. 2 0 0 0 0 2 0 0 0 

Stata Phaaa , , n n n 

II Total S 0 0 2 1 5 0 0 0 
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Table 32-8, the la«t to be presented on judicial tranifera, auimarizea some 
of the preceding tables. This sunnary table indicates that 11 of the 21 judi- 
cial transfers occurring in New Mexico in 1978 were selected for Phase II 
investigation. Eight of these youth were convicted, and all of them received 
sentences of confinement. 



TABLE 32-8. NEW MEXICO: SUMMARY OF TABLES 
(BY LEGAL MECHANISM) 



Judicial Waiver 


Total Referr&ls to Adult Courts in 1978 
(Table 32-1) 


21 


Total Referrals Selected for Phase II 
(Table 32-3) 


11 


Total Referrals Resulting in Convictions 
(Table 32-6) 


8 


Total Convictions Resulting in Sentences 
of Confinement (Table 32-7) 


8 



In summary, 21 juveniles were transferred to adult courts from juvenile 
courts in 1978. This represents a rate of 0.9 per 10,000 juvenile population. 
Forty-three percent of the transferred cases came from Bernallilo County 
(Albuquerque). Of the youth transferred in Phase II counties, 64 percent were 
age 17 and 27 percent were age 16. All were males, and 91 percent were minority 
youth. Eighty^wo percent were charged with crimes against the person. Eighty- 
nine percent were found guilty, and all those convicted were sentenced to state 
adult corrections institutions. Sixty-three percent of these received maximum 
sentences of more than ten years. 



Routinely Handled Traffic Offenses 



As indicated earlier, 22 of New Mexico's 32 counties were surveyed for the 
frequency f youth age 16 and 17 routinely tried in magistrate or municipal 
courts for ^.^sser traffic offenses in 1978. Among the counties asked about 
lesser offenses, only four provided information. Table 32-9 indicates the 
number of youth tried in magistrate or municii^al courts lor lesser traffic 
violations. Dona Ana County made the largest contribution to the total reported 
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by the four counties, %rlth an eeti««ced 5,000 youth of the 9,445 subject to 
nagistrate or municipal court juriediction for leeser traffic offenses. 



TABLE 32-9. NEW MEXICO: JUVENILE REFERRALS TO ADULT COURTS 
FOR EXCLUDED TRAFFIC OFFENSES (BY COUNTY, 
JUVENILE POPULATION, AND FREQUENCY OF OFFENSES) 
IN 1978 



Coimty 



Juvenile 
Population 
(Ages 8-1 7 f 



Number of Excluded 
Traffic Offenses^ 



Bernalillo 
Cat ron 
Chaves 
Colfax 

Curry 

De Baca 
Dona Ana 
Eddy 
Grant 
Guadalupe 

Harding 
Hidalgo 
Lea 

Lincoln 
Los Alamos 

Luna 

McKinley 

Mora 

Otero 

Quay 

Rio Arriba 
Roosevelt 
Sandoval 
San Juan 
San Miguel 

Santa Fe 

Sierra 

Socorro 

Taos 

Torrance 



69,036 
396 
9,167 
2,474 
8, 523 

461 

16,367 
7,886 
4,785 
1,075 

207 
1,380 
9,815 
1,715 
3,631 

3,056 
12,975 
1,051 
9,119 
2,024 

6,521 
2,620 
5,053 
15,322 
4,380 

12,558 
1,343 
1,939 
4,214 
1,011 



1971 est 
** 

* 
** 
* 

** 

5000 est 
* 
* 
* 

** 



** 
* 
* 
* 
* 

* 
* 
* 

457 est 
* 

2017 est 
* 

* 
** 
** 
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TABLE 32-9. (Continued) 



County 



Juvenile 
Population 
(Ages 8-1 7)« 



Number of Excluded 
Traffic Offenses^ 



Union 
Valencia 



999 

10,324 



* 



Total 



231,427 



9,445 est 



* denotes Not Available, 
denotes Not Surveyed. 

a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. 

* 

b. Information presented Is not necessarily representative of the entire 
state. Data were gathered from selected counties and courts. 



1. New Mexico Statutes Annotated, Sections 32-1 -4(A) and (B), and 32-1-9. 

2. New Mexico Statutes Annotated, Section 32-1 -3(A) and (B). 

3. Nev Mexico Statutes Annotated, Section 32 -1-29. 

4. New Mexico Statutes Annotated, Section 32-1-30. 

5. New Mexico Statutes Annotated, Sections 32-1-29 and 32-1-30; New Mexico 
Rules for Children's Court, Rule 30. 

7. New Mexico Statutes Annotated, Section 32-1 -3 (N). 

6. New Mexico Statutes Annotated, Section 32-1-48. 

8. State V. Doyal , 286 P.2d 306, 59 N.M. 454 (1955). 

9. Tnijlllo V. £«, 403 P. 2d 696, 75 N.M. 257 (1965). 

10. Neller v. State, 445 P. 2d 949, 79 N.M. 528 (1963). 

11. State V. Salasar, 446 P. 2d 644, 79 N.M. 592 (1968). 

12. State V. Jlminea, 503 P.2d 315, 84 N.M. 335 (1972). 

13. State V. Rondeau , 553 P.2d 688, 89 N.M. 408 (1976). 

14. Tnijlllo V. State, 447 P.2d 279, 79 N.M. 618 (1968). 

15. State V. Henry . 434 P. 2d 6^, 78 N.M. 573 (1967). 

16. Peyton v. Nord, 437 P.2d /16, 78 N.M. 717 (1968). 

17. New Mexico Statutes Annotated, Section 32-1-30. 



FOOTNOTES 
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METHODOLOGY 



In Oklahoma, Phase I data*^the frequency of youth Judicially certified from 
Juvenile to adult courts and Phase II data— age, sex, race, offenses, disposi- 
tions, and sentences of youth Judicially certified In all 77 communities— were 
Included on a computer tape from the former Oklahoma Crime Commission. Ttls 
record tape Included all 1978 cases In adult courts and the Academy attempted to 
Isolate all cases of youth under 18 Judicially certified to adult courts In that 
year. However, the Academy was unable to determine which Individuals ages 18 or 
over had been certified to adult courts for offenses committed before age 18 
and, therefore, subject to Juvenile Jurisdiction. The provided data may Include 
youth tried In adult courts under a new statute, effective during the last three 
months of 1978, which has since been repealed (see Transfer Process subsection), 
as well as youth Judicially certified for a felony under Section 1112. In addi- 
tion, according to state sources, these state records kept on computer tape were 
the result of a new data collection effort In which felony cases were required 
to be reported but lesser offenses were voluntarily reported by local sources. 

Therefore, additional data sought by the Academy from the computerized 
records on youth tried In adult courts due to concurrent Jurisdiction for traf- 
fic, conservation, alcohol, and other minor misdemeanors may not be complete. 

Another state source for Judicial waiver data was located In Oklahoma late 
In the study. The Administrative Office of the Judiciary's 1978 Report on the 
Judiciary provided Judicial certification data by county which did not parallel 
the Oklahoma Crime Commission's data. According to state sources, these two 
agencies had different reporting procedures and data sources In Oklahoma's coun- 
ties In 1978. Both data sets are presented In this profile In order to provide 
the reader with as much Information as possible for a fuller understanding of 
Judicial certification practices In Oklahoma In 1978. 
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Local sources were not contacted for verification of the state-supplied 
data in Oklahoaa. 

Oklahona was chosen as the case study state representing federal adminis- 
trative region 6, for several reasons. Oklahoma is composed of a large number 
of small, Boetly rural counties. The maximum age of initial Juvenile court 
lurisdiction extends to 18, the most common age nationwide. Oklahoma is also of 
interest as a state which presently utilizes three legal mechanisms to try youth 
in adult courts. 

In January 1980, Academy staff conducted on-site interviews in three coun- 
ties in Oklahoma: Oklahoma County (Oklahoma City), the location of the state 
capital; Tulsa County (Tulsa), a large metropolitan county; and Kay County 
(Ponca City), a representative small county. Those interviewed included supreme 
court Justices, district court Judges, Juvenile court Judges, public defenders, 
district attorneys, corrections officials, community services representatives, 
and other Juvenile Justice specialists. 

All were asked to give their perceptions on the effects of trying youth in 
adult courts on local adult and Juvenile courts, corrections. Juvenile offend- 
ers, prosecutors, and the general public. Opinions were also obtained on fac- 
tors to be considered at the certification hearing. Comparisons of severity of 
sentences given by the Juvenile and adult courts were discussed, as were state 
trends and suggested changes for the transfer procedure. 

Responses from interviewees, data from state reports and publications, and 
1978 Academy census data were integrated to complete the Oklahoma case study. 



HISTORY OF STATUTES RELATING TO JURISDICTION 
AND TRANSFER 



There are presently three mechanisms by which Juveniles may be tried in 
adult courts in Oklahoma: 

• Juveniles chsrged with a felony may be Judicially certified to 
adult court after a hearing in Juvenile courts. 

• Juvenile traffic offenders and those charged with minor 
misdemeanors may be routinely tried in adult courts due to 
concurrent Jurisdiction between adult and Juvenile courts over 
such offenses. 

• Since 1979, Juveniles charged with certain offenses are excluded 
from original Juvenile court Jurisdiction. (However, they may 
be "reverse certified" back to Juvenile courts.) 

In 1909 the first Oklahoma Juvenile code conferred upon the county courts 
Jurisdiction' over delinquents under the age of 16 years if male and under the 
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«ge of 18 If females. 1 This disparate treatment of males and females wes 
retained in the statutes until 1979, when a single age of 18 was inserted for 
both males and females. The separate treatment of sexes, although upheld by the 
Oklahoma courts, was found to be an unconstitutional denial of equal protection 
by a federal court in 1972.2 

The original code included a myriad of offenses in addition to violations 
of law within the definition of delinquency. These included such status 
offenses as visiting public poolrooms, the use of cigarettes, and wandering 
about the streets in the nighttime without any lawful business. 3 

Major revision* in the Okclahoma Juvenile Justice system were made in 1968. 
At this time. Juvenile Jurisdiction was transferred from the county 
courts to the district courts. ^ Present sections containing language very 
•lailar to that of the 1968 statute continue the exclusive Jurisdiction of 
the district courts.^ 

Certification was not a feature of Oklahoma Juvenile law until 1968.6 At 
that time, the district courts were given broad authority to certify youth to 
adult courts. In any case where Juveniles were alleged to have connltted crimes, 
such action might be taken based upon a finding that the involved Juveniles were 

capable of kno^^ing right from wrong." The statute required that the certifi- 
cation be ordered only after full investigation and a hearing were carried 
out. 

Also in 1968, the Oklahoma legislature removed status offenses from the 
definition of delinquency. Since that time, delinquency has been defined as 
a violation Juveniles of a federal law, state law, or municipal ordinance 
(except traffic offenses). Habitual offenders of traffic laws may also be 
included as delinquent. ^ 

In 1973, the Juvenile law was again substantially amended. Youth of any 
age could be certified if charged with a felony. The certifying court was 
required to carry out a full investigation and a hearing in which eight 
** guidelines'* were to be considered (see Transfer Process subsection). 8 

The legislature made further changes in 1978. Since this time, the 
Juvenile courts on their oun motions, or on motion of the district attorneys, 
must conduct a preliminary hearing in which it is determined that there Is 
prosecutive merit to the charge. If prosecutive merit exists, then an 
investigation and further hearing is carried out to determine whether the 
youth involved may be reasonably rehabilitated. 

In addition, a new provision was added calling for the certification of 
youth over the age of 16 in cases where probable cause existed to believe that 
the involved Juvenile had committed any of the serious offenses specified 
therein, unless proven to the satisfaction of the court that he or she should be 
treated as a Juvenile. 

This certification provision for 16 and 17 year olds was declared unconsti- 
tutionally vague and was replaced in 1979. ^ The new legislation excludes 16 and 
17 year olds charged with one of the serious felonies enumerated in statute from 
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original Juvenile court jurisdiction, "•wever, youth may file a notion for cer- 
tification as juveniles (reverse certif ".ion). 

Finally, a special category of delinn-^ncy was added in 1979 to include 
those youth who were 16 or 17 years of age and charged with specified 
offenses who have been certified back to Juvenile courts by the district 
courts. 10 



Case Law Sunmary 



Since 1950, OklahoM's highest court has heard several cases regarding 
certification-related issues. 

Until 1979, Oklahoma statutes defined "child" as any male under 16 and 
any female under 18 years of age. In 1970, the Oklahoma Court of Criminal 
Appeals, in Lamb v. State , upheld the constitutionality of this statute. 
However. thelHI. CoJ^Tof Appeals for the Tenth Circuit, in Lamb v. Brown, 
declared this provision to be violative of the equal protection clause of the 
U.S. Constitution. 12 This ruling was followed by the Oklahoma Court of 
Criminal Appeals in S chaffer v. Green. 13 in practice subsequent to this 1972 
ruling, "child" was defined as anyone under the age of 18. The Oklahoma 
provision was revised in 1979 to align statutes with case law.!** 

In Radcliff e v. Anderson , the Tenth Circuit Court gave retroactive effect 
to its prior decision declaring void the Oklahoma statute allowing differential 
benefits of Juvenile status to females and males. 15 This ruling was applied 
retroactively by the Oklahoma Court of Criminal Appeals in Edwards v. State. i«> 

In 1973. the Oklahoma Court of Criminal Appeals held, in Sherfield v. 
State, that the certification statute was not unconstitutionally vague. 
F^I^Eher, the court held that the certification statute and procedure were in 
conformity with the due process requirements set forth in Kent v. United 
States. 1 8 in addition, the court incorporated into Oklahoma law the standards 
or factors listed in the appendix to the Kent decision. In interpreting these 
guidelines, the court held, in J.T.P . v. ^tate. that it was not necessary for a 
valid certification order that each of these factors be decided against the 
Juvenile.l9 (See also. B.M.R. v. State . 20) Further, the court stated that the 
Juvenile courts must find that there is prosecutive merit to the case. (See 
alao. Matter of Sanders . 21) The court held, in Berryhill v. State, that the 
standard for finding prosecutive merit is the same standard that is *PPli«d 
certification determinations, i.e.. that a crime has been committed and that 
there are reasonable grounds to believe that the juvenile committed the crime^^ 
The court also held that the Juvenile courts must determine the juveniles to be 
nonamenable to rehabilitation by the available programs and facilities. 

In C alhoun v. State , the court held that juvenile courts are not required, 
in a certification hMH^ng. to give conclusive weight to the testimony of expert 
witnesses. 23 (See also. Matter of R.M.2 4) Further, the court held that the 
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certification order nust be supported by subetantial evidence. (See also, 
Shelton State»25) 

The court held, in Hainta v. State , that failure to give notice to the 
parents of the Juvenile and the failure to aake findings concerning the 
prosecutive serit and amenability to rehabilitation vere fatal defects in the 
certification hearing.26 (por a detailed discussion of a Juvenlle*s right to 
the assistance of counsel in a certification hearing, see Matter of M»E»2 7) 

In h.H.f. V. State , the Oklahoaa Court of Criminal Appeals reversed a 
certification order because of prejudicial delay on th^ part of the state. 28 
The court took note of the fact that the petition was i^^led seven months after 
the incident, and that the motion to certify was filed 11 months later* (See 
also, S>H> v> State.29) The court also held, in Matter of R»G»M» , that the 
<9tate may appeal a Juvenile court's denial of its request for an evidentiary 
hearing on the issue of certification. 30 

Finally, the Oklahoma legislature, in 1978, enacted legislation which pro- 
vided that 16 and 17 year olds who vere charged with one of a number of speci- 
fied serious offenses be considered as adults if probable cause is 
established. 31 After filing in adult court, the offender could, however, peti- 
tion for certification to Juvenile court. In State ex rel. Coats v. Johnson , 
the Oklahoaa Court of Criminal Appeals upheld a lower court's determination that 
this provision was unconstitutionally vague, lacking clarity as to what type of 
legal mechanism it was stipulating. 32 



Juvenile Court Dispositional Options 



In Oklahoma, only Tulsa and Oklahoma Counties operate local juvenile deten- 
tion facilities. Juveniles in the remaining 75 counties are detained in jails. 
Juveniles sentenced by the Juvenile courts may be committed to the Bureau of 
Institutions and Community Services to Children and Youth, an agency of the 
State Department of Institutions, Social and Rehabilitative Services. 

When individuals are tried as Juveniles, the sentencing options include 
probation to the Juvenile's own hone or to foster homes. They may also be 
sent to one of a number of minimum-security training schools. Probation, both 
supervised and unsupervised, is used quite often at the juvenile level. There 
are currently no provisions that allow the administrative transfer of juveniles 
from Juvenile correctional facilities to adult correctional facilities in 
Oklahoma. 
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pgnrwiMlMS FOR TRYING YQMTH AS ADULTS IN 1978 



Court Org>nlg«tlon 



The hlghe.t court, of general Jurisdiction In Oklahoo. .re district courts. 
There are 24 districts with court locations In each of the 77 counties. The 
dl!«lJt court, have Jurisdiction over criminal misdemeanors and felonies; 
Sroblie S^r^le «tter.; dome.tlc relations; civil matters. Including small 
cUlis anf forcible entry and detainer; state traffic violations; etc. 
MuSclpIl courts have original Jurisdiction over ordinance violations. 

Juvenile Jurisdiction is vested in the Juvenile division of "ij'"^;' 

or «Scip.l traffic Uw or municipal ordinance violations by Juveniles. 

An overview of Oklahoma's courts by their Jurisdiction over Juveniles 
appears below. 



OKLAHOHA: COURT JURISDICTION OVER JUVENILES IN 1978 



General 
Juvenile Jurisdiction 



Jurisdiction over 
Transferred Juveniles 



Juvenile Traffic 



Juvenile Divisions 
of District Courts 



Criminal Divisions 
of District Courts 



Juvenile Divisions 
of District Courts 

Traffic Divisions 
of District Courts 

Municipal Courts 



Transfer Process 



In Oklahoma, the statutorily defined maximum age of initial Juvenile court 
Jurisdiction in 1978 extended to 16 years of age for boys and 18 years of age 

raflect current practices. 35 
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Prior to October 1, 1978, juveniles In Oklahoma could be tried In adult 
courta In two waya. Flrat, youth charged with felon! ea could be certified to 
aAilt courta upon the Juvenile courta' own motion or the dlatrlct attorney'a 
motion, after a hearing In Juvenile courts. Second, there waa concurrent Jurla- 
dlctlon between Juvenile courta, dlatrlct courts and municipal courta where 
Juvenilea were charged with the violation of atate or municipal traffic laws or 
ordlnancea.36 



Judicial Waiver 

Prior to October 1, 1978, the Oklahoma Juvenile courta had to conalder the 
following guldellnea before certifying youth under 18 to adult courta, when 
charged with any felony. 

1. The aerlouaneaa of threat to the community; 

2. Whether the alleged offenae waa committed in an aggreaalve, 
violent, premeditated or willful manner: 

3. Whether the offenae waa against persons or property, with greater 
weight being given to offenaea agalnat peraons, especially if 
peraonal injury reaulted; 

4. Whether there waa proaecutorlal merit to the complaint; 

5. The desirability of trial and disposition of the entire offense 
in one court when the Juvenile's aaaodates in the alleged 
offense were adulta; 

6. The aophlatlcatlon and maturity of the Juvenile as determined 

by consideration of hia home, environmental altuatlon, emotional 
attitude, and pattern of living; 

7. The record and previous history of the Juvenile, including 
previous contacta %rith couunity agendea, law enforcement agen- 
cies, schools. Juvenile courts and other Jurisdictions, and prior 
perloda of probation or commltmenta to Juvenile institutions; and 

8. The proapects for adequate protection of the public and the 
likelihood of reaaonable rehabilitation of the Juvenile, if he is 
fotmd to have committed the alleged offense, by the use of proce- 
dures and facllltlea currently available to the Juvenile 

court. 37 

At the conclusion of '.he hearing, the Juvenile courta can proceed with the 
adjudication as a Juvenile, or it may certify the Juvenile to atand trial aa an 
adult. If the decision is made to certify, the court muat aet down Ita reaaons 
in writing. The Juvenile proceeding is not dismissed until proceedings have 
begun in the adult criminal division. If the adult proceeding doea not begin 
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•Ithln 30 days, houever, the certlflcmtlon will lapse, and the proceeding will 
continue In juvenile court. 

It la poaalble for juvenile catet to be pended after the prosecutive merit 
hearing. Thle It a final effort on the part of the courts to keep Juveniles out 
of the adult court system. If the Juvenile Is subsequently charged with an 
offense, further Investigation and a hearing are held and the case Is continued 
In adult courts. If the youth has no fu-ther contact with the courts, the case 
Is dismissed. 

Once the Juvenile has been certified to stand trial In the adult courts 
and has been subsequently convicted, the youth will no longer be subject to the 
Jurisdiction of the juvenile courts In any future proceedings. 

Effective October 1, 1978, the Oklahoma certification procedure was 
amended In two ways. First, the guidelines were changed slightly. The sixth 
factor was altered to read that: 

The sophistication and maturity of the Juvenile and his 
capability for distinguishing right from wrong as deter- 
mined by his psychological evaluation, home, environmental 
situation, emotional attitude and pattern of Uvlng.38 

Also, factor five In the guidelines was eliminated. 

In addition, a second Judicial certification provision was added for 
serious felonies. Unlike an excluded offense provision. It still gave 
discretion to the juvenile courts. It stated: 

If the court finds that probable cause exists to believe 
that a 16- or 17-year-old defendant Is guilty of murder, 
kidnapping for purposes of extortion, robbery with a 
dangerous weapon, rape In the second degree, use of firearm 
or other offensive weapon while committing a felony, arson 
In the first degree, burglary In the first degree, burglary 
with explosives, shooting with Intent to kill, man- 
slaughter, or non-consensual sodomy, the child shall be 
certified as an adult unless It Is proven .... to the 
satisfaction of the court that he should remain under the 
Jurisdiction of the Juvenile division. 39 

In 1979, this second post-October 1, 1978 change In the certification pro- 
vision was declared unconstitutionally vague by the Oklahoma Court of Criminal 
Appeals. 40 it was replaced on June 5, 1979 by an excluded offense provision. 

Any person, 16 or 17 years of age charged with any of the 
above offenses, except burglary In the first degree, shall 
be considered an adult. The youth may request certifica- 
tion Udt to juvenile court. The court shall give con- 
sideration to the guidelines specified In the 1978 legis- 
lation except consideration need not be given to the 
sophistication and maturity of the Juvenile or to 
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reasonable rehabilitation of the Juvenile in juvenile 
facilities. 4.' (E«phatl8 added.) 

Judicial certification provision for any felony remained unchanged. 



Concurrent Jurisdiction 

In Oklaho«a, juvenile courts, district courts' traffic divisions, and 
■unlcipal courts share concurrent jurisdiction over juveniles charged with 
violation of state or nunldpal traffic laws or aunidpal ordinance 
violations. It was reported by state sources that prosecutors routinely 
refer juvenile traffic cases to the adult courts. 



Role of the Prosecutors 



The prosecutors play a significant role in the certification process, 
particularly in deciding what charges to file. Ti.e charge determines original 
court jurisdiction under the excluded offenses provisions. In reverse cer- 
tification hearings, the prosecutors' discretion is used to resist or allow the 
transfer from adult to juvenile courts. If the adult court denies the request, 
the BOtion is nonappealable. The prosecutors also initiate the certification 
process by requesting the transfer to adult courts. 



Defender Services 



Juveniles must meet indigency requirements in order to be assigned to a 
public defender. Both juvenile and parental status determine eligibility. 
If the requirements are met, a public defender is assigned at the arraigiment 
and is kept throughout the certification process. In the event a problem aris^ 
with the assigned public defender, the court may appoint and pay for a private 
attorney. 



Confinement Practices 



Detention Practices 



Juveniles 16 or 17 years old charged with one of the excluded offenses are 
detained in jails and segregated from persons 18 years of age or older. 35 All 
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other Juveniles, Including youth tried as adults, are detained In Juvenile 
detention. As discussed above (see Juvenile Court ^^-P^f^'J^™'^ ^PJi??'. 
subsection), only TVilsa and OklahoM Counties operate detention facilities. 
Therefore, Juveniles in the remaining 75 counties are detain-d in Jails. 



Sentencing Options 

Adult offenders in Oklahoma may be committed to the Department of 
Corrections. Youth convicted in adult courts are treated as adults for all 
purposes and, once assigned to an adult facility, there are no provisions 
for transfer to a Juvenile corrections facility. 

However, youth who are tried as adults may receive deferred sentences 
and be given supervised adult probation in the community. The state also 
maintains a young adult facility for youth under 25 years of age, including 
youth certified to and convicted in adult courts. 



STATE DATA SUMMARY 



In Oklahoma, there were two legal mechanisms by which Juveniles appeared 
in adult courts in 1978. First, Juveniles charged with felonies could be 
iudiciallv certified to adult courts after a hearii« in Juvenile courts. (This 
^nfluiti ?hrpr^l*lon change, affective October 1, 1978, which was "placed in 
miO Second, traffic, alSohol, conservation, and minor misdemeanor offenses 
could be Jried in adult courts under the concurrent Jurisdiction provision. 

Table 37-lA is a county breakdown of youth Judicially certified to adult 
court, in Oklahoma provided by the Oklahoma Crime Commission, f 
in the Methodology section, youth who were 18 years of •ge or older by the 
tJme thej were Srtified are not included in this or subsequent tables, due to 
the Academy's inabilit/ to delineate these youth among the adult court cases 
orovided on the state-supplied data tape. In addition, individuals under 18 

old Sho were tried'ln adult courts due to traffic or conserva^on ^ola- 
tions or misdemeanors which are subject to concurrent Jurisdiction will be 
discussed in a later section of this profile. 

In 1978, 181 youth under 18 years old were certified to adult courts for a 
state certification rate of 3.96 youth per 10,000 Juvenile population. Th"* 
counties, Le Flore, Oklahoma, and Tulsa, each reported ten waivers or more. The 
two most populous counties, Tulsa and Oklahoma, represented 34 percent (62) of 
the I^te total of waivers. However, Mgher rates of certification appear in 
tie le^^oJuUtrd counties of Oklah«a. Alfalfa County with an estimated Juve- 
nile poJi^aJion of less than 1.000 and a dramatically high certification rate of 
92.78 per 10,000 Juveniles being an extreme exmple. 
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TABLE 37-lA. OKLAHOHA: REFERRALS JUVENILES TO ADULT COURTS 
IN 1978 (BY COUNTY, RATE, AM) LEGAL MECHANISM) AS 
REPORTED BY THE OKLAHOMA CRIME COMMISSION 





Juvenile 






County 


Population 


Judicial Waiver 


(Ages 8-1 ?)• 


Cases b 


RateC 




3,231 


2 


6.190 


Alfalfa 


970 


9 


92 . 783 


Atoka 


1,892 


n 


Ua UUU 


Baavor 


1,004 


1 


9. 960 


Backhaa 


2,288 


1 


4.371 


BlalM 


1,879 


0 


0.000 


Bryan 


3,883 


5 


12.877 


Caooo 


5 520 


J 


C ICC 

5. 135 


Canadian 


7, 522 


0 


0.000 


Cartar 


6. 859 


8 


11.664 


Charokee 


4,377 


0 


0.000 


Choctaw 


3,139 


0 


0.000 


Claarron 


705 


u 


n AAA 


Clavaland 


16,599 


0 


0.000 


Coal 


994 


0 


0.000 


CoMncha 


19,139 


9 


4.702 


Cotton 


1,042 




28. 791 


Craig 


2,K8 


1 
1 


«♦. 09S 


Creak 


8,942 


0 


0.000 


Custer 


3,100 


1 


3.226 


Delaware 


3,438 


0 


0.000 


Devey 


907 


0 


0.000 


El 11a 


855 


1 


11.696 


Carfleld 


9,445 


2 


2.118 


Garvin 


4,499 


1 


2.223 


Grady 


5,833 


1 


1.714 


Grant 


998 


0 


0.000 


Greer 


1,045 


0 


0.000 


Bamon 


/21 


1 


13.870 


Harper 
• 


816 


0 


O.OOO 


Haskell 


1,648 


0 


0.000 


Hughes 


2,120 


1 


4.717 


Jackson 


6,457 


0 


O.OOO 


Jefferson 


1,181 


0 


O.OOO 


Johnston 


1,262 


0 


0.000 
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TABLE 37-lA. (Continued) 





Juvanlla 








Population 


Judicial Waivar 


Coanty 


(Atoa 8-1 ?)• 


Caaaao 


Rata"- 


Kay 


7,396 
2,381 
1,808 
1,563 
6,156 


1 
3 
1 


1.352 
12.600 
5. 531 


KlOVA 


4 


25. 592 




10 


16.244 


L^Flott 






Lincoln 


3,721 
3,678 
1,093 
3,435 
7,325 


1 
2 


2.687 
5.438 


Lognn 


0 


0.000 


Lom 


0 


0.000 


McClaln 


1 


1.365 


McCurtaln 






HcIntMh 


2,039 
1,379 
1,360 
4,496 
1,631 


1 
0 


4.904 
0.000 


Mnjor 


1 


7.353 


Hanhall 


7 


15. 569 


MnyM 


5 


30.656 


Murrny 






HuskogM 


10,694 
1,805 
1,684 
2,066 

90,251 


1 

0 


0.935 
0.000 


Noblt 


0 


0.000 


Hovntn 


0 


0.000 


OkfunkM 
OklnhoM 


39 


4.321 


Okault** 


5,805 
5,146 
4,916 
1,977 
6,776 


0 
3 


0.000 
5. 830 




2 


4.068 


Ottawa 


5 


25.291 




5 


7.379 


PayiM 






Pittsburt 


5, 724 
4,467 
8,266 
1,998 
729 


1 
3 


1.747 
6. 716 


Poittotoc 


0 


0.000 


PottawatOBl* 


1 


5.005 


Pusbaataha 
logar Mllla 


0 


0.000 


logara 


6,417 
4,673 
5,379 
6,091 
3,151 


0 
1 


0.000 
2.140 


Saalaola 


0 


0.000 


Saquoyah 


4 


6.567 


St^ana 
Taaaa 


1 


3.174 
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TABLE 37-lA. (Contlnuad) 



County 



Juyanll* 
Population 
(AgM 8-1 ?)• 



Judicial W>lvr 



Watootr 

WMhlatton 
HMhlta 



TlllMn 
Tulsa 



2,230 
72.885 
5,071 
6.618 
2,021 



0 
23 
1 
3 
0 



0.000 
3.156 
1.972 
4.533 
0.000 



Hoods 
Hoodward 



1.362 
2,793 



0 
1 



0.000 
3.580 



Total 



457.194 



3.959 



a. 1978 population sstlaatas vara dsvalopad by the National Cantar for 
JuTanlla Justlca using data froa two sourcas: tha 1970 national cansus and tha 
National Cancar Institute 1975 astlaated aggregate census. 

b. Includes youth certified to adult rourts under the October 1, 1978 
statute changes which have since been repealed and replaced. Youth who were 18 
years old by the tlae they were certified are not Included. 

c. Rate per 10,000 Juveniles eight to 17 years old (1978). 



Table 37-U ehows the nuaber of youth certified to adult courts, as reported 
by a second state isource In Oklahcaa (the Administrative Office of the 
Judiciary). In total, 227 youth were reported fay this source, for a Judicial 
certification rate of 4.97 per 10,000 Juveniles in Oklahou. The difterence in 
th« two state-supplied totals may be due to either different reporting proce- 
dures or to the inclusion of youth who were certified in 1978 after reaching age 
18, for an offense coMitted before reaching the age of majority, in the data 
shown in Table 37-lB. Phase II data on these cases were not available. 
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IH 1978 (BY COOHTY, RATE, AND LEGAL MECHANISM) 

S Iewrted Stob administrative office of 

THE JUDICIARY 



Adair 

Alfalfa 

Atoka 

iMvar 

BacklMB 

llalM 

Bryan 

Caddo 

Canadian 

Carter 

Charokaa 

Choctaw 
Claarron 
Clavaland 
Coal 

CoBaneha 

Cotton 

Cralt 
Cradt 
Cvatar 

Dalawara 

Daway 

BlUa 

Garflald 

Garvin 

Grady 
Grant 
Graar 
RatBon 
Harpar 



3,231 
970 
1,892 
1,00A 
2,288 

1,879 
3,883 
5,820 
7,522 
6, 859 

4,377 
3,139 

705 
16,599 

994 

19,139 
1,042 
2,128 
8, 942 
3,100 

3,438 
907 
855 
9,445 
4,499 

5,833 
998 

1,045 
721 
816 



0 


0.000 


8 


82.474 


0 


0.000 


1 


9. 960 


0 


0.000 


0 


0.000 


7 


18.027 


2 


3.436 


0 


0.000 


11 


16.037 


0 


0.000 


1 


3.186 


0 


0.000 


0 


0.000 


0 


0.000 


u 


7.315 


0 


0.000 


1 


4.699 


2 


2.237 


0 


0.000 



0 

♦ 

0 

1 

2 

0 

0 
0 
2 

0 
0 



0.000 
0.000 
11.696 
2.118 
0.000 

0.000 
0.000 
19.139 
0.000 
0.000 
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TABLE 37-lB. (Continued) 



RughM 
Jackson 
Jofforoon 
Johnston 

Klngflahor 
Klova 
UtlMr 
LoPloro 

Lincoln 

Logan 

Lova 

NcClaln 
McCurtaln 

Mcintosh 

Major 

Marshall 

Mayes 

Murray 

Muakofoa 
Noble 
Nowata 
Okfuakee 
Oklahc 



Okmilgee 
Osage 

Ottawa 
Pawnee 
Payne 

Pittsburg 
Pontotoc 
Pottawatoiae 
PushMtaha 
Roger Mills 



1.648 
2,120 
6,457 
1,181 
1,262 

7,396 
2,381 
1,808 
1,563 
6,156 

3,721 
3,678 
1,093 
3,435 
7,325 

2,039 
1,379 
1,360 
4,496 
1,631 

10,694 
1,805 
1,684 
2,066 

90,251 

5,805 
5,146 
4,916 
1,977 
6, 776 

5,724 
4,467 
8,266 
1,998 
729 



0 
1 
0 
0 
0 

2 
4 
3 
4 
3 



0.000 
4.717 
0.000 
0.000 
0.000 

2.704 
16. 800 
16.593 
12. 796 

4.873 



0 


0. 000 


3 


8.157 


2 


18.298 


2 


5.822 


4 


5.461 


3 


14.713 


0 


0.000 


1 


7.353 


5 


11.121 


2 


12.262 


2 


1.870 


0 


0.000 


0 


0.000 


0 


0.000 


58 


6.427 


0 


0.000 


1 


1.943 


3 


6.103 


2 


10.116 


3 


4.427 


7 


12.229 


2 


4.477 


6 


7.259 


0 


0.000 


0 


0.000 
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TABLE 37-lB. (Continued) 



County 



Juvenile 
Population 
(Ages 8-17)* 



Judicial Waiver 
Cases RateC 



6 417 
4,673 
5,379 
6,091 
3,151 


0 
1 
0 
6 
I 


0.000 
2.140 
0.000 
9.851 
3.174 


2,230 
72,885 
5,071 
6,618 
2,021 


1 

38 
0 
5 
0 


4.484 
5.214 
0.000 
7.555 
0.000 


1,362 
2,793 


0 
2 


0.000 
7.161 


457,194 


227 


4.965 



Rogers 

Seslnole 

Sequoyah 

Stephens 

Texas 

Tlllaan 

Tulsa 
Wagoner 
Washington 
Washita 

Woods 
Woodward 

Total 



a 1978 population estimates were developed by the National Center for 
Juvenile JustVcnslng data fran two sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. 

b. Includes youth certified to adult courts under the October 1, 1978 
statute changes which have since been repealed and replaced. 

c. Rate per 10,000 Juveniles eight to 17 years old (1978). 



This section contains a series of tables and a brief discussion P««alnlng 
Mde no cerclflcaclooB In 1978. 
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TABLE 37-2, OKLAHOHA: RELATIONSHIP OF PHASE II COUNTIES 
TO ALL COUNTIES, BASED UPON 1978 POPULATION 
ESTIMATES AND DATA 



Juvenile 
Population 
(Ages 8-17)« 



Number 
of Counties 
Judicial Waiver 



Number 
of Referrals 
Judicial Walverb 



State 


457,194 


77 


181 


Selected for Phase II 








Investigation 


457,194 


77 


181 


Percentage of State 








Selected for Phase il 








Investigation 


lOOZ 


lOOZ 


lOOZ 



a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data from two sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. 

b. Does not Include youth who were 18 years old by the time they were cer- 
tified to adult courts for offenses committed before age 18. 



Table 37-3 Is a demographic breakdown— age, sex, race— of youth judicially 
certified to adult courts In Oklahoma. Nearly 83 percent (150) were 17 years 
old and 17 percent (30) were 16; one youth was 15. Where sex and race were 
known, 91 percent (164) were males, 72 percent (125) were white, and 28 percent 
(49) were minority youth. Again It should be noted that youth over age 17 by 
the time they were certified could not be Isolated from other over--17 cases on 
the supplied data tape and, therefore, have not been Included. 
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lif Malt F»U kttown Whit* Ity 



Ateir 
Alfttlfa 

At«lu 

Carter 

Choctaw 
Claarroa 
CX«vala«4 
Coal 

CoMocha 

Coctaa 

Cratt 

Craalt 

Cuatar 

Dalavara 

Daway 

iXUa 

Garfiald 

Garria 

Gra^ 

Graat 

Graar 

■amoa 

■atpar 

■aalMll 

■aglMa 

Jaekaoa 

Jaffaraaa 

Jahaataa 

Kiat'ialMr 
Kloaa 
Lattlaar 
LaTlara 

Uaeola 

Lofaa 

Lara 

McClaia 

NeCartaia 

Nelataah 
Major 
MaralMU 
Hayaa 



2 


U 


0 


2 


0 


0 


2 


f 


0 






0 


9 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


1 


0 


1 


0 


1 


0 


0 


1 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


5 


0 


0 


5 


0 


5 


0 


3 


0 


0 


3 


0 


3 


0 


0 


0 


0 


0 


0 


0 


0 


8 


0 


0 


8 


0 


8 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


9 


0 


1 


8 


0 


6 


3 




0 


1 


2 


0 


3 


0 


1 


0 


0 


1 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


1 


0 


0 


1 


0 



0 
0 

1 

2 

1 

1 
0 
0 

1 

0 



0 


1 


1 


0 


0 


8 


1 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


5 


0 


0 


0 


0 


3 


0 


0 


0 


0 


0 


0 


s 


3 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


A 


3 


2 


0 


2 


* 


1 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 



0 
0 

1 

0 
0 

0 
0 
0 
0 
0 



0 
0 
0 
2 

1 
1 

0 
0 

1 

0 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 



0 
0 

1 

2 

1 
1 

0 
0 
* 

0 



0 
0 
0 
0 
0 

0 
0 
0 
* 

0 



0 
0 
0 
0 
0 

0 
0 
0 

1 

0 



0 
0 

1 

2 
* 

1 

0 
0 
* 

0 



0 
0 
0 
0 
* 

0 
0 
0 
* 

0 



0 
0 
0 
0 

1 

0 
0 
0 

1 

0 



0 

1 

0 
0 
0 


0 
0 
0 
0 
0 


0 
0 
0 
0 
0 


0 

1 

0 
0 
0 


0 
0 
0 
0 
0 


0 

1 

0 
0 
0 


0 
0 
0 
0 
0 


0 
0 
0 
0 
0 


0 
0 
0 
0 
0 


0 

1 

0 
0 
0 


0 
0 
0 
0 
0 


1 


0 


1 


0 


0 


1 


0 


0 


0 


1 


0 


3 


0 


2 


1 


0 


3 


0 


0 


2 


1 


0 


1 


0 


1 


0 


0 


1 


0 


0 


0 


1 


0 


A 


0 


0 


A 


0 


A 


0 


0 


A 


0 


0 


10 


0 


0 


10 


0 


0 


0 


0 


10 


0 


0 


1 


0 


1 


0 


0 


1 


0 


0 


* 


* 


1 


2 


0 


n 


2 


0 


2 


0 


0 


2 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 
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4 A. T*? 37-4 reflect, a county breakdomi of charge* for thoae countle. with 
Judicial certification. In 1978. Property offense, (burglary and other 
property) repreeented the largeet offense category with 56 percent (101). The 

other property- category included larceny, «uto theft, fraud, bogu. dteck. 
forgery, tre.pa..lng, and receiving or po..e.slng .tolen property. Pereonal 
offenses, which Included wrder, aanslaughter. rape, robbery, aggravated 
assault, and other personal offenses represented the next largest category with 
-Other personal- offenses Included escape, arson, ... offen- 
ses, and flrearas violations. Public order offenses, which included pandering, 
lapcrsonatlng another. Issuing forged docuaents, alcohol and drug violations 
represented five percent (9) of the total offenses. Figure 37-1 graphically 
depicts these offenses by percentage. grapnicaiiy 
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TABLE 37-4. 



OKLAHOHA: JUDICUL HAIVERS TO ADULT COURTS 
(BY COUNTY AM) BY TYPES OP OFFENSES) IN 1978 



Offense** 
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Total 
Walven 
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M«n- eeult/ vated 
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ter Rape bery tery aault 
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TABLE 37-4. (Continued) 



, Offen«e»* 

Murder/ Aggra- 



Bault/ vated Other Other 
c«.n^v J?"^ -laugh- Rob- Bat- As- Per- Bur- Prop- Public Other 

county Waiver. ter Rape bery tery sault sonal glary erty Order General 
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Total 
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2 
5 
5 

1 
3 
1 
1 
4 

1 
23 
1 
3 
1 



181 



0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


3 


0 


0 


0 


1 


2 


1 


n 


n 
\j 


U 


A 

u 


0 


0 


4 


1 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


2 


2 


20 


0 


4 


1 


4 


5 


1 


0 


0 


1 


0 


1 


1 


0 


0 


0 


0 


1 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


4 


0 


1 


0 


0 


1 


0 


0 


0 


1 


3 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


1 


1 


1 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


1 


0 


3 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


2 


1 


6 


0 


2 


2 


4 


6 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


1 


0 


0 


1 


0 


1 


0 


0 


0 


0 


0 


0 


' 0 


1 


0 


0 


6 


6 


37 


0 


15 


7 


48 


53 


9 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 



«. Only nost serious offense per Individual listed. 



PIGOU 37-1. OKLAHGHA: PEftCBHTAGB OP JUDICIAL UAIVBRS TO 
ADULT COURTS (BY OFFENSE CATBGOllY) IN 1978 




Of f«ni—* 

Psraonal 39X 

Property 56X 
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Other G«n«ral OZ 
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ERIC 



«. VloUnt offsntM (aurder, Mnslaughtsr, rape, robb«ry, and aggravated 
assault) raprasant 35 parcant of all offansas in the state. 



JudvMnts of youth tried in adult courts after Judicial certification are 
•hcim in Table 37-5. Aaong the known Judgments^ 94 youth (58 percent) were 
detenr^^.ned to bt guilty and 39 (24 percent) had their cases dismissed. It 
could not be detenined what proportion of these dismissals were due to 
successful completion of a pre-trial, informal probation period, where, after 
a youth signs a deferred prosecution contract with the district attorney, 
good behavior for a designated time period results in the case being dropped. 
Among the 28 youth with "other" determinations, 24 had their cases held 
open or continued, two had additional bench warrants issued, one did not 
appear for trial and one was extradited. TWenty Judgments were not available 
from the data tape provided state sources. 
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Stnttncfts for convicted youth cortlf to tdult court« In countlo« for 
which data wart avallabla appaar in Tabla 3/-6- Among tha 94 youth. " parcant 
(61) wara aantancad to Incarcaratlon, four of thaaa balng to local fadlltlaa, 
Orar 25 parcant of thaaa aantancaa vara auapandad» howavar, In total or In part, 
Thlrty-thraa parcant (31) of tha convlctad youth wara glvan Informal aantancaa, 
Thaaa Includad youth racalvlng dafarrad aantancaa. Two aantancaa wara not 
datatBlnad from tha data tapa auppllad ty atata aourcaa. 
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T«bl« 37-7 thowt the ■•xlaum sentence durations for youth given confinement 
sentences In Okl«ho«« adult courts. Among the 61 youth sentenced to Incar- 
ceration, over 25 percent received partially or totally suspended sentences. 
Considering the maximum sentences they received, however, 84 percent (51) 
received terms of over one year confinement. Thirty-nine percent (24) received 
ilSi^TteJIT of t?J,e yearii and 28 percent (17) received terms of over three to 
five years. In addition, six youth (10 percent) were given sentences of over 
flvl to ten years and four youth (7 percent) received maximum terms of over ten 
years incarctratlon. 



UMU 37-7. fMUdUmki UNGTI QT OONrUHHINT ttKNlTIO POt 

turmicis aiiMG mm judicial rnvfrn to 

ADULT OOUm Ul GOUmiU UrOiTID UrOM (IT 

comm AND mxam nmiici) in i97a 
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«. Ovar 25 parMBt 'Ims* MottBCM w«rt partially or totally aoapoodad. 
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Table 37-8 provide! c Buaury of the number of caeee reported In the 
preceding tables concerning total referral* to adult courta; the number 
selected for Phase II Investigation; and findings concerning conviction and 
confineftent practices applicable to these youth. Aaong the 181 youth 
detersined to have been certified to adult courts In 1978, Phase II data were 
available on all cases. Ninety-four youth (52 percent) were convicted and 
61 (65 percent) of the youth determined to be guilty were given sentences of 
Incarceration. 



TABLE 37-8. (XCLAHOHA: SUMMARY OF TABLES 
(BY LEGAL MECHANISM) 


Judicial Waiver 


Total Referrals to Adult Court* In 1978 
(Table 37-1) 


181 


Total Referrals Selected for Phase 11 
(Table 37-2) 


181 


Total Referrals Resulting In Convictions 
(Table 37-5) 


94 


Total Convictions Resulting In Sentences 
of Confinement (Table 37-6) 


61 



In sunary, 83 percent of Juveniles Judicially certified In Oklahoma were 
17 years old and 91 percent were males. White youth outnumbered minority youth, 
72 percent to 28 percent. The majority of charges (56 percent) were property 
offenses. Sixty-five percent of convicted youth reported upon were given sen- 
tences of Incarceration, with 93 percent of these sentenced to state adult 
corrections. However, Jail and prison sentence totals Included suspended terms 
and terms partially suspended. 

The following section presents a series of tables comparing Phase II coun- 
ties having Juvenile populations onrer 15,000 (designated -urban") and Phase II 
counties of lesser population (designated "rural") based on the Oklahoma Crime 
Commission data. The urban counties Include Cleveland, Comanche, Oklahoma, and 
Tulsa Counties. 

Table 37-9 presents a comparison of age, sex, and race for youth Judicially 
certified from urban and rural counties In 1978. Both groups of youth were pre- 
dominantly 17-year-old and males. The only notable difference was In terms of 
race; while whites were the majority In both groups, whites were a greater 
majority In the rural counties. 
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TOU 37*f. OOJMMkt VOCMMt JUDICIAL VUOVIU 1Q ADOLT OOOtTS 
(IT OOIMTT tUI, Afilt WOi, MMO MACM) III If7t 



Total rTC—t kM9 rTfttt 8« rTcaat lmc« 
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U.OOO 


no 


0 


If 


11 


lOl 


6 


1 


83 


20 


3 


Farcast 


100 


0 


17 


13 


«2 


7 


1 


77 


18 


3 



a. C«t«torlM Bot tetallat 100 parcaat 4m to roaadlac-ef f • 



Th«r« wa« a difference In the off eneee for which youth were Judicially cer- 
tified In urban and rural counties, presented In Table 37-10. While personal 
offenses were the aost serious charge for 61 percent of the youth certified In 
urban counties, personal offenses were charged against 25 percent of the youth 
froa rural counties. Much of this difference resulted froa differences la the 
percentages of robbery. Conversely, property offenses were the aost serious 
charge for 70 percent of certified youth froa rural counties and for 34 percent 
of certified youth froa urban counties. The percentages of public order offen- 
ses were coaparable. 

It appears, therefore, that certification Is aore Ukely to be used for 
property offenses In rural counties, while It Is aore Ukely to be used for per- 
sonal offenses In urban counties. 
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TABU 37-10. OKLAHOHA: PERCENT JUDICIAL UAIVERS TO ADULT 
COURTS (BT COUNTY SIZE AND BY TYPE OP 
OFFENSES) IN 1978 



County 
Category 


Total 
Valvar* 


Murder 
Manslaugh- 
ter 


Rape 


Robbery 


Aggravated 
Aasault 


Other 
Personal 


Burglary 


Other 
Property 


PubUc 
Order 


CoimtiM with 
JuTonlle pop- 
ulatloM ov«r 
15,000 


71 


4 


3 


26 


7 


3 


9 


15 


4 


F«rc«at 


100* 


6 


4 


37 


10 


4 


13 


21 


6 


'^'CountiM iflth 
JuTaall* pop- 
ulation* under 
15,000 


110 


2 


3 


10 


8 


4 


39 


39 


5 


Farcant 


100 


2 


3 


9 


7 


4 


35 


35 


5 



a« C«tttgorle0 not totaling 100 p'^rcent due to rounding--of f • 



Table 37-11 presents a catparlaon of Judgmenta in adult courte for cer- 
tified youth fro« urban and rural counties. The major difference was In terns 
of cases held open, continued, etc. This difference aakes other cooparlsonB of 
judCMnts difficult and of questionable use. 



TABLE 37-11. OKLAHOMA: PERCENT JUDICIAL WAIVERS TO ADULT 
COURTS (BY COUNTY SIZE AND BY JUDQIENTS IN 
ADULT COURTS) IN 1978 



County 
Category 



Total 
Waivers 



Dismissed 



Guilty 



Other* 



Unknown 



Counties with 
Juvenile populations 
over 15,000 71 

Percent lOOb 

Counties with 
Juvenile populations 
under 15,000 110 

Percent 100 



16 
23 

23 
21 



29 
41 

65 
59 



17 
24 

U 
10 



9 

13 

11 
10 



a. This category Is coaposed of cases held open or continued, where addi- 
tional bench warrants were Issued, where the youth did not appear for trial and 
one case which was extradited. 

b. Categories not totaling 100 percent due to roundlng-of f . 



The differences In sentences received In adult courts for certified youth 
froa urban and rural counties, presented In Table 37-12, reflects the greater 
proportion of personal offenses In the urban counties. Coomltment to state 
adult corrections facilities was the largest category for both groups. However, 
such comltBents coaprlsed 79 percent of the sentences for certified youth from 
urben counties who were convicted In adult courts, while comltaents to adult 
corrections facilities coaprlsed 52 percent of sentences for youth froa rural 
counties. Furtheraore, 40 percent of the youth froa rural counties received 
Infocaal sentences while 17 percent of youth froa urban counties received such 
sentences. 
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TABLE 


37-12. (NOJUKMA: PERCENT JUDICI/X UAIVERS TO ADULT 
COURTS (BY COUNTY SIZE AND BY SENTENCE TYPE) 
IN 1978 




County 
Category 


Total 
Convictions 


Inf oraal 


Jail 


State Adult 
Corrections 
Facilities 


Unknom 


Countlas with 
Juvenile popu- 
lation* oy«r 

15,000 


29 


S 


1 


23* 


0 


Percent 


lOOb 


17 


3 


79 


0 


Counties with 
Juvenile popu- 
lations under 
15,000 


65 


26 


3 


• 

34 


2 


Percent 


100 


AO 


5 


52 


3 



a* Includes up to 11 sentencM vhlch were totally or partially auspandad. 



b. Catagorlea not totaling 100 percent due to roundlng-off • 



Finally* the dlfferencea In Incident offenaea for youth froa urban and 
rural countlea la reflected In the aaxlmm aentencea received vhen convicted In 
adult courta and aentenced to conflneMent» preaented In Table 37-13, Nlnety-<vo 
percent of the youth froa rural countlea received Mxlnun aentencea of five 
yeara or leaa» with 24 percent receiving Mximm aentencea (tf one year or leaa 
and ei^t percent receiving aaxima sentences of over five yeara. On the other 
handy only four percent of the youth froa urban counties received aazlBua sen^ 
tencea of one year or leaa uhile 30 percent received aaxlaum aentencea of over 
five years* 
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lou 37-43. mummt mcvr jibicul mmu to adult 

ooom (IT cam tin im it mxom umwkm) 

Ul 1971 



Cmutef 


TtCfti 


Om Imt 
•r Um 


Om«* to 
3 TMrt 


34* to 
3 Toon 


5f to 
10 Toon 


Ovor 10 
Toon 


IStOOO 


24 


1 


10 


4 


4 


3 




100^ 




42 


23 


17 


13 


ttlAtlM iMitr 

IS, 000 


3? 


9 


14 


11 


2 


1 




100 


24 


31 


30 


5 


3 



a. 0*«r IS fmtttm if dMM nt— cw «•*• parttallr or totally oMroaiad. 



k. CatococtM Mt tocaUat 100 poreo^ 4m to nm<lat-«M« 



Rflutliwly H>iidl«d Traffic >nd Other Off 



Vh«n Juvenllw Ylolated OkUhoM traffic or conaervatlon ordinance* or cfl«- 
Blttcd BladaBMnor offanata In 1978, tha haarlnga could take place In adult 
courta due to the concurrent Jurladlctlon provlalona. Thla aectlon preaenta 
InfonMtlon, hy county, on the nuaber of Juvenilea referred to adult courta due 
to routine traffic, conaervatlon, alcohol or other aladaneanor offenaea. 

State aourcea have reported that aoat offenaea or violatlona aubject to 
coocurrent Jurladlctlon are routinely tried In OkUhoM adult courta. However, 
aourcea faalllar ulth the record-kaeplog procedurea reflected lo the data tape 
f roB lAlch the f ollwflnt data ware tethered, reported that In 1978 only felony 
data war* conalatently reported and that leaaer offenaea ware voluntarily pro- 
vided to the atate agoney In an erratic aanner. Therefore, thla data reflecta a 
algnlf leant undercount. 

Youth under 18 reported to have appeared in OklahoM adult courta due to 
concurrent jurladlctlon for leaaer offenaea are ahown In Table 37-14. Of the 
216 youth diarged with leaaer offenaea reported, lU were diargad with traffic 
offeaiaa, 15 with conaervatlon offenaea (hunting or flahlng without a licenaa, 
violation of nlgratory bird lawa, and Illegally Uklng gaae flah), and 34 for 
alcohol offenaea. Plfth-three aiadaManora, Including Uttering, aaaault and 
tettery, Urceiv, dlaturblng the peace, drug violatlona, and fraud, were tried 
In adult courta* 
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TABLE 37-U. OKLAHOMA: PROSECUTORIAL REFERRALS DUE TO CONCURRENT 
JURISDICTION (BY COUNTY, JUVENILE POPULATION, AND 
FREQUENCY OF OFFENSES) IN 1978« 





Juvenile 


Nuaber of 


NuabiT of 


Nunber of 


Number of 




Population 


Traffic 


Conservation 


Alcohol 


Minor 


County 


(Ages 8-1 7) b 


Violations 


Violators 


Violators 


Misdemeanors 


Adair 


3.231 


0 


0 


0 


0 


Alfalfa 


970 


0 


0 


0 


1 


Atoka 


1,892 


0 


0 


0 


0 


B«av«r 


1,004 


0 


0 


0 


1 


Bcckhaa 


2,288 


10 


0 


2 


6 


Blaln* 


1,879 


0 


0 


0 


0 


Bryan 


3,883 


10 


0 


0 


3 


Caddo 


5,820 


7 


0 


1 


4 


Canadian 


7,522 


0 


0 


0 


0 


Carter 


6, 859 


0 


0 


0 


3 


Charokac 


4,377 


0 


0 


0 


0 


Choctaw 


3,139 


0 


0 


0 


0 


Claarron 


705 


0 


0 


0 


0 


Clavaland 


16,599 


6 


0 


2 


0 


Coal 


994 


0 


0 


0 


0 


Coaanchc 


19,139 


9 


0 


7 


7 


Cotton 


1,042 


11 


0 


3 


2 


Craig 


2,128 


0 


0 


0 


0 


Creak 


8,942 


0 


0 


0 


0 


Cuater 


3,100 


10 


0 


1 


0 


Delaware 


3,438 


0 


8 


2 


1 


Dewey 


907 


0 


0 


0 


0 


Elite 


855 


0 


0 


0 


0 


Garfield 


9,445 


0 


0 


0 


0 


Garvin 


4,499 


3 


0 


2 


0 


Grady 


5, 833 


5 


0 


0 


1 


Grant 


998 


0 


0 


0 


0 


Greer 


1,045 


0 


0 


0 


0 


Haraon 


721 


0 


0 


0 


1 


Harper 


816 


0 


0 


0 


0 


Haakell 


1,648 


0 


0 


0 


0 


Uughea 


2,120 


0 


0 


0 


0 


Jadcaon 


6,457 


0 


0 


0 


0 


Jefferson 


1,181 


1 


0 


0 


1 


Johnston 


1,262 


0 


0 


1 


0 
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TABLE 37-14. (Continued) 



Juvenile Nuaber of Nuaber of Number of Nuiiber of 
Population Traffic Coneervatlon Alcohol Minor 
County <Age« 8-17) Vloletlont Vloletort Violator* Ml« demeanor* 



Kay 


7,396 


0 


Kingfisher 


2»381 


0 


Kiova 


1»808 


0 


LattiMr 


1»563 


0 


LaPlorc 


6»156 


0 


Lincoln 


3.721 


0 


Logan 


3,678 


0 


Love 


1,093 


A 
U 


McClain 


3,435 


0 


McCurtain 


7,325 


A 

0 


Mclntoeh 


2,039 


5 


Major 


1,379 


A 
0 


Marshall 


1,360 


1 
1 


Mayes 


4,496 


A 
U 


Murray 


1,631 


1 
1 


Muskogee 


10,694 


i. 


Moble 


1 one 
1, 00^ 




Noirata 


1, bo4 




Okfuskee 




0 


OklahoM 


on 9^1 


1 


Okaulgee 


5,805 


0 


Osage 


5,146 


0 


Ottawa 


4,916 


6 


Pawnee 


1,977 


0 


Payne 


6,776 


0 


Pittsburg 


5,724 


11 


Pontotoc 


4,467 


0 


fottawatoale 


8,266 


0 


PushMtaha 


1,998 


0 


Roger Mills 


729 


2 


Rogers 


6,417 


0 


Seninole 


4,673 


0 


Sequoyah 


5,379 


0 


Stephens 


6,091 


0 


Texas 


3,151 


0 



0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 1 1 

0 0 0 

0 0 0 

1 2 4 
0 0 0 
0 0 0 
0 2 3 
0 1 0 

0 1 1 

0 0 0 

1 0 2 
0 0 0 
0 0 3 

0 0 0 

2 0 0 

1 1 2 

0 1 1 

0 0 0 

1 4 2 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 
0 0 0 

0 0 1 

0 0 0 



ERIC 



OK-35 

223 



XABLB 37 -U. (Contlnuad) 





JuTonilo 


Ikabar of 


Nunbar of 


Hunbar of 


Nuabar of 




Population 


Traffic 


Consorvatlon 


Alcohol 


Minor 


County 


(Atoo 8-1 7)b 


Violationo 


Vlolatcii 


Violators 


Mlsdaaaanors 


TillMB 


2.230 


0 


0 


0 


0 




72.88S 


0 


0 


0 


0 


VafOMr 


S.071 


0 


0 


0 


0 


HMhlotton 


6,618 


6 


0 


0 


2 


HMhlta 


2,021 


0 


0 


0 


0 


Woods 


1,362 


2 


1 


0 


0 


VoodimH 


2,793 


0 


0 


0 


0 


Stato 












Total 


457,194 


114 


IS 


34 


53 



a. Youth who vara 18 yoara old bgr tha tiaa thay vara rafarrad to adult courta, 
having eoMlttad an offanaa bafora aga 18, vara not isolatad by tha Acadaay froa tha 
atata-aappliad data tapa and ara not indudad in this tabla. 



b. 1978 population aatlMtaa vara davalopad by tha National Cantar for 
Juranlla Justiea uaing data froa tvo sourcaa: tha 1970 national cansus and th* 
Rational Cancar Instituta 1975 aatlaatad aggragata cansus. 
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agSlILTS OF OH-SITE INTEKVIEWS 



lnt.nimn w,r. conducted with Juy«nll« and ■JJfJ'J^iJ' 
OkUhL* m January of 1980. Tho.. Int.rvltw.d Included judges, d^^rlct ettor- 
^%th ..d^ocTte.. correction, official., .nd public defender.. The!' per- 
c«ti<». of the effect, of trying youth adult, on the Juvenile and crl.ln.1 
52tlcr.y.te« m OkUhoiMi are .u-.rl«ed In the following .ectlon.. 

The perception, of the.e .pedall.t. In Okl.ho-a are ^JJ^^^J^^J 
understanding of pa.t and pr«.ent certification practice, within the .t.te. 
U.n when .ie of the.e perception, do not coincide with -P^f^^J. ^J^'^iJf Ji„ 
their exletence help, to lllu«ln«te .one of the problem, and conflict, within 
OklahoM regarding trying youth u adults. 

Perceived Effect, on the Court Sy.ten 
of Trying Youth A. Adult. 

While .ever.1 Interviewee, thought that trying youth a. adult, re.ulted In 
BO advantaae. to the Juvenile court., -any .tated that the Oklahaia .ystem 
!niilS Al juJ^n^U SurJ. to concentrate effort, and resource, on fewer Juve- 
lilJI^ rLoSiM tho.rSvenlle. who would not be amenable to Juvenile treat- 

1oirU.^pr.r.;d the exduded offen.es isechanls- for expediting certain 
n^U. I^nlll ofJInI". thus reducing the case load. As to disadvantage, to 

to .luvenile courts appropriate to youth who are otherwise being tried as adult.. 

In regard to the Implications for the adult court system, most tho.e nho 
counted laid that Juvenile ca.e. weu, -ore difficult to proeecute. In the 

^« countle.. whire on. Judge may hear both J"^«^J* '"J •l^i^^'Sk^" 
^ little comment on the probl«. thl. may cau.e for the chance. * 
ulr trial. Some re.pundent. In other part, of the .tate. ^^'^^ 
concern over an abu.e of Judicial dl.cretlon In the waller countle.. 



Perceived Effect, on the Correc tion. Sy.tem 
of Trying Youth A. Adult. 



Most Oklahoma re.pondent. thought there were advantage. 
tlflcadon to .tate JuJenlle correction.. These Included "-^'^^S J?J J"*"^!*^ 
-hlrSIn^l- youth from contact with Juvenile, who have greater rehabilitative 
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potttntUl and alto tha concant ration of affortt and ratourcat on thata favar 
Juvaallaa with aora proslta of auccaatful corractloo. Adalnlttratlva advantaaat 
(no lOQtar havlai to daal wltt tha "Tiardaaad- youth) at wall aa a raductlon of 
tha oushar of JuYanllat In Inttltutlona vara alto dtad. 

Of tha fav dltadvantagM to ttata juvanlla corractlont dtad, tha ona aott 
fraquantly aantlonad a dacraatlng budgat. Othar ratpondantt ttatad thara 
vara manarvant probltnt and dacraatlng Juatlflcatlon for juvanlla Inttltutlona, 

In contratt, aoat Intarvlawaat Indlcatad fan advantagat to ttata adult 
corractlont. Longar tantancat and tha protactlon of todaty %rara tha only 
advantagaa ttatad. Hcmvar, parcaptlont of lltadvant/igat aboundad. Tha Mjor 
onrt Mntlonad vara tha graatar potantlal ioc phytlcftl abuta, Incraatlrg 
probltM of tagragatlng youth froa adultt» and ovarcrowdlng. Soaa Indlcatad 
MaagOMnt problm ralatad to aagragatlng tha youth from adultt» ratralnlng of 
ttaff to daal vlth youth, and lack of appropriate traataant prograat at addi- 
tional dravbackt. 



Parcalvad ^ffactt on Offandart 
Balna Triad At Adultt 



Ratponaat of Intarvlavaat vara fairly evanly dlvldad batvaan tha advantagat 
and dltadvantagat to youth balng triad In adult courts. Tha advantagat to tha 
youth Indudad guarantaat of Itgal rapratantatlon ani bf^ttar protection of dua 
procatt rlghtt. Tha poatlblllty of tutpandad, dafarrcJ, or non-lnttltutlonal 
tantancat vara alto Mntlonad at advantagat to tha young offandart. 

Llttla or no contldaratlon for providing rah«bllltatlva tarvlcat within rha 
adult tytt m vat tha aott fraqaantly r^antlonad dltadvantaga to tha certified 
youth. Harther sentencing and a pemanent criminal record vere alto frequently 
■entlonad. A fev Intervleweet dted the negative effectt of Interaction with 
"hardened" crlmlnalt and threatt of phytlcal or sexual abute in adult corrac- 
tlont at dltadvantagat to the youth. 



Perceived Effectt on the Public of 
Trying Youth At Adultt 



ALtoet all of those Interviewed In Oklahona tald the public felt safer by 
having some youth tried aa adults. Intervlevees said that the public's need for 
retribution Is satisfied through longer periods of Incarceration. Rovever, the 
1978 census data Indicated that one-half of youth convicted In adult courts vere 
not Incarcerated. Soae of the respondents did dte Increased costs and the 
long-term effects of Incarceration vlth hardened criminals as disadvantages to 
the general public. 
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PTC«ptioM of F«ctor« to b« CoMldT«d m 
th« Krf«rr«l of Youth to Adult Court* 



Factors tMMd by Oklaho^ r«*pond«nt« to bt coMldorod in the decision to 
certify youth to adult court* wore very eLllar to etatutory factor* (*ee 
TraMf ar ProcM* aubaectlon). Severity of offenae, the youth'* pa*t record, and 
the lack of potential for rehabilitation In the Juvenile *y*t*m were the three 
■oat fraquantly OMOd factor*. Paychlatrlc evaluation* and the circumatance* 
aurrouadlot the offenae ware alao ■antloned aa Important factor* to be con- 
eldered. 



Perception* of Haaded Change* In the 

laferral of Youth to Adult Court* 



The raepondent* autfeatlon* of needed change* In the OklahoM tranafer pro- 
cedure* covered the whole apectnui. While *oae reepondent* were totally 
aatlaf led with the current *y*teB, many wanted to eliminate the reverae cer- 
tification proces*. A bifurcated *y*t*« wa* propoaed, whereby the adjudicatory 
oroceas would be the aaae for Juvenilea and adulta, and only the dlspoaitlonal 
phaae would ba aegregated. There were proposal* to Unit the excluded crlmea to 
a very few helnoua crlmea, aa wall aa propoaals to expand the Hat. It waa alao 
charged that the current Hat of excluded crlmea and Its lanedlate predeceaaor 
««r* the product of political negotiation* which «phaai«ed considerations other 
than creating the beat *y*te« for tryJng youth a* adulta. Several reepondent* 
propoaed mere extenalve, eecure Juvenile facilitiea in order to give more dlapo- 
altlooal alternative* to the Juvenile court* and thus to diminish the number of 
youth who are tried aa adulta. 



SUMMARY AND CONCLUSIONS 

The Oklahoma processes whereby youth may be tried as adults were viewed by 
our raapcadenta to ba generally appropriate to and effective at achieving the 
goel of longer aentencea for youth convicted of serioua offensea. In general, 
interrieweea atated that youth certified for more violent Crimea received 
longer, haraher aantendng in adult courta than poasible in the Juvenlli courts, 
while youth certified for leeaer Crimea received non-inatitutional sentences. 
Criticism over the adminiatrative and reaource demanda or poaaible abridgement 
of due proceas rlghta created by trying youth as adults was rather limited. 

The greatest controveray waa over the newly-created «iccluded offenses. 
Some reapondenra queationed whether the excluded offenses wer- needed at all, 
gener«lly arguing that the Judicial certification mechanisa !iad not been as 
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fully utilised u It sight havtt bt«a« Oth«r« mgnmd oo the nted for excluded 
offeneee, though eoae thought fever offenses should be Included in the excluded 
list; others thought the list should be expended* 

Despite the differences over the Mens, there was clear consensus that 
youth convicted of serious offenses should be Incarcerated for relatively 
lengthy sentences. Indeed, soie of those wishing to do away irlth the excluded 
offenses also vlshed to lengthen the aaount of tlae for vhlch the Juvenile 
courts alght sentence the sore serious Juvenile offenders. It Is Interesting 
that, unlike In other case study states, the need for longer sentences (from 
Juvenile court) vas not linked to an expressed need for aore Juvenile Justice 
services. Partially becaiise a portion of state revenues are earmarked for the 
Department of Institutions, Social and Rehabilitative Services, allovlng the 
department to avoid the nomal legislative budget process, OklahOM has an unu** 
sually large amber of services available for Juveniles in trouble with the lav. 
Further, OklahoM is a relatively vealthy state—Tulsa County, in 1979, vas able 
to provide an impressive array of Juvenile services, vhile not accepting any 
state funds and concomitant regulations for such services. 

Academy staff also found it interesting that, in responding to our 
questions, no one mentioned (until fairly recently) the situation regarding 16 
and 17 year old males being routinely defined as adults due to the maximum age 
of Juvenile court Jurisdiction. The use of an excluded offense mechanism "makes 
sense" given that history, in that these youth still may be generally vieved as 
deserving trial as adults. However, it is not clear that this viev is vldely 
shared. The trying of youth as adults Is still very much a "live" issue in 
Oklahcma; several members of the state legislature are still looking into it. 
While it is not yet clear how this controversy will be resolved, it is clear 
that the goal pursued will be longer terms of incarceration for more serious 
crimes. 

Another unexpected result of the case study interviews was the lack of com- 
ment on the use of concurrent Jurisdiction for minor violations. Clearly, the 
goal in trying youth as adults in Oklahoma is longer incapacitation. Most of 
those tried under the concurrent Jurisdiction mechanism were charged with traf- 
fic violations. Yet, one-quarter were charged with violations of ordinances 
including offenses such as assault and battery, larceny, and drug violations. 
It could not be determined whether these youth can be Jailed, especially those 
youth unable to pay fines. It is clear, nevertheless, that trial in adult 
courts for these offenses is not a controversial issue in Oklahoma. 
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FOOTHOTES 



1. OklahoM Uw« 1909, Section 102. 

2. LjMb V. Broira . 456 F.2d 18 (10th Circuit, 1972); OkUhaia St«tut«» 
Annotated, Title 10, Sections 1101 («) (b) and 1102. 

3. OklahoM Uwt 1909, Chapter U, Section 1, and Coip. Uws 1909, 

Section 594. 

4. OklahoM Uw» 1968, Section 102. 

5. Oklahou Statutea Annotated, Title 10, Section 1102 (A). 

6. OklahoM Uwt 1968, Chapter 282, Section 112(b). 

7. OklahOM Uws 1968, Section 101(b). 

8. OklahoM Uws 1973, Chapter 227, Section 1. 

9. OklahoM Statutes Annotated, Title 10, Section 1104. Z. 

10. OklahoM Uws 1979, Chapter 248, Section 1. ^ . , ^ 

11. Uab V. State, 475 P.2d 829 (1970). According to the 1977 Report on 
the Judidary T Static Oklaho«a, the state supreme court handles civil cases, 
and the court of crininal appeals handles crininal appeals. 

12. Lnb V. Broira . 

13. TrafeTTTCrMn, 496 P.2d 375 (1972). 

14. OklahoM Uws 1979, Chapter 257, Section 1. 

15. Rad cllffe v. Anderson, 509 F. 2d 1093 (1974). 

16. g«iwar<is v. State , SSI P.2d 313 (1979). 

17. Sherfleld v. State, 511 P.2d 598 (1973). 

18. Kent v. Un iteT^tes . 383 U.S. 541, 16 L.Ed. 2d 84 (1966). 

19. TTTTp. vT Ttate . 53A P.2d 1270 (1975). 

20. B.M.R. V. Stat^, 581 P.2d 1322 (1978). 

21. M^n? of SlSd^rs . 564 P.2d 273 (1977). 

22. Serryhill v. State . 568 P.2d 1306 (1977). 

23. Calhoun v. State . 548 P. 2d 1037 (1976). 

24. Mat ter of RTMr r561 P. 2d 572 (1977). 

25. S^ielton v. Stite , 554 P.2d 1378 (1976). 

26. Hainta v. State . 561 P. 2d 101 (1977). 

27. Matter of M.E. . 584 P. 2d 1340 (1978). 

28. L.D.F. V. Sti:te . 561 P.2d 114 (1977). 

29. S.H. V. State, 581 P. 2d 916 (1978). 

30. Matter oHuG.M. . 575 P. 2d 645 (1978). 

21, ?Mshfflif s^•^;^t^^ Annotated, Title 10, Section 1112(b). 

32. State ex rel. Coats v. Johnson , 597 P. 2d 328 (1979). 

33. ^lahoM Statutes Annotated, Title 10, Sections 1101(a) and 

(b). 

34. Unb V. Brown. 

35. OkUhoBa Uws 1979, Chapter 257, Section 1. 

36. OklahoM Statutes Annotated, Title 10, Section 1101 Cb). 

37. OklahoM Statutes Annotated, Title 10, Section lU2(b). 

38. OklahoM Statutes Annotated, Title 10, Section 1112, as 
aaended effective October 1, 1978. 
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39. Ibid. 

*0» Stat# mx. fl. Comtn JohMon . 597 P,2d 328 (1979), 

OklahOM StatutM Annotated, Title 10, Section 1101(a) as 
«Miidtd 1979. Th« tpacific offansM include: aurder, kidnapping for the pur- 
poee of extortion, robbery with a dangerous weapon, npe in the second degree, 
use of a fiream or other offensive weapon while covitting a felony, arson in 
the first degree, burglary with explosives, shooting with intent to kill, 
MDSlaughter in the first degree, or nonconsensual sodomy. 
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TEXAS PROFILE 



AOCHOWLEDGMENTS 



^ ^ . «t..™i. it. «oDr«cl«tlon to M«. Jentle Madden and the League of 

Th. Acada-y al.o txpraaaaa "PP'-^f ^'J* SJJt!*;'^^^ T.x«. Department 
and Crtalnal Record. Dlvlalon, Unlfof Crl«. »«Portlng Bureau, • P ^^^^^ 

?3'.«;j.i*.X"h: -" ...th. of th. clLctlon ..fort. 



METHODOLOGY 



Ph... T d.t.-the frequency of youth judicially waived from juvenile to 

five or mort walvera during 1978. 

Meat of the data from Texj. vere gathered ^^-J^3':t:;^rde'S:h'^re^^^^^^ 
ducted the League of Women Voter., i^^'^ji,,^:;'/^ \''^:bS'of follJw-up 
court, and their probation ^^^"^^^"•'.'Xn county could be con- 

call, were required ^'""^^'V^^'i^f 1!;,^;^ ieJt n^ce^^rj before some of the 
rrj:^ln«;e ^rroU- P."i3p.te in 
reaearch and provide the needed data. 

Q^nc. T.X.. 1. one of eight atate. In the country whlA Impose, criminal 
Since Texa. 1. one or eign n-ceasary to aeek out adult data for 

reaponalblllty at the -SJ f J^^^ riryeerTldi were provided by the 
rdi*nt??Jc'tron iS'^Sl.lnirRecfrd: Dlvl.l'on. Uniform Crime Reporting Bureau. 
D€part»ent of Public Safety. 

" th. ««« •""•:j:;.nr„:^'.s '^^s:! ztz. cont.«.d thr»,h^t 
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oth«r crlBlnal defendants. 

..t J!'!!-?J*Ki''*? ^*w''' ''^ '""^^^ offender, .a .dulte. Thl. det. 

••t «u .Tellable, for the .oet part, fro. aunlclpal and Justice of the peace 

lZl':i.Ji ?"rr r* Aemies under 17 cS^gS Sth 

■Inor alcohol violations, excluded froa Juvenile court. 

COURT ORGANIZATION 

court?* Jurisdiction in Texas .re the district 

cSI^a;.. ^'^^ ^" *=«"P'i"d of 309 court, in the state's 254 

Trial-level Jurisdiction My also reside in the 254 county courts or in 116 

IZ'^ll 1211''^/'^"'. c'i-i"*! di.t?i~t court." 

county courts do not hear crialnal cases. i»«-»ict courcs. 

Most traffic cases are heard in the 967 Justice of the peace courts .nd 686 
-unlclpal courts. A very high percentage of 'the workload. of'^tJth S^pes of 
courts consists of traffic. 

ApproxlMtely 93 percent of the Juvenile case, in Texas .re h.ndled by 
district courts, and the rewdning .even percent .re handled by county-level 

i^T^^ courts-at-law or county court.). Juvenile court. «rnot «pa- 
Ir««L Ih'"'*' "y""- 'he re-.ind« of'Jhi. 

12111* Z J^''^"* Jurisdiction will be referred to a. Juvenile 

lTt^ : Juvenile courts, however designated and wherever .ituated. have 

exclusive Jurisdiction over all Juvenile matter, except trefflc and Ju Sic 
drunkenness. Two traffic offenses are exceptions to the exception, however 
Driving while intoxicated and driving while under the infSen?"S dr!« «; 
offenses which are handled in Juvenile courts. *™^^uence or drugs are 

JurlsdJctTo^'**' structure is reflected below, .ccording to 
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TEXAS: COURT JURISDICTION OVER JUVENILES IN 1978 



GttMral 
JttTttolltt Jurisdiction 


Jurisdiction over 
Transferred Juveniles 


juvenixe lia**^.** 


District Courts 
Crlalnal District Courts 
County Courts 
County Courts-«t-L«w 


District Courts 


Justice of the 

Peace Courts 
Municipal Courts 



m juvAnlie train c oi:i.«iiH«A»» - — -o- - . , •.«4^j -in 

•hll. Into^S^ti; or driving -hlle under the Influence of drugs, .re tried In 

Juvenile courts. 



TRANSFER PROCESS 



Th. initial axe of juvenile court jurisdiction In Texas extends to 17 years 
The initial •«* « ^ ^ aechanlsms used to try Individuals 

:L«^he MeTlst'td:" c^r:.. Lely. judicial waiver, excluded offenses. 

and lower age of crlnlnal jurisdiction. 



JUDICIAL WAIVER 



.1 1.; i<i v*«»i of ase and charged with felonies are eligible for 

'.i:i.T«.LtTorLr'f:u1"„'cr,.?l.. con='.r^n. t*. mdlvldu-r. ^c..rcu„d 
and the alleged offense. 

The juvenile court. In -king the decision to waive, must consider: 

« Whether the alleged offense was against person or pro- 
perty, with greater weight In favor of transfer given 
to offenses against the person; 

• Whether the alleged offense was coMltted In an 
aggressive and preaedltated manner; 
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• Whether there Is evidence on nhich a grand Jury nay be 
expected to return an Indictment; 



e The eophletlcation and maturity of the chlldj 

e The record and previous history of the child; and 

e The prospects of adequate protection of the public and 
the likelihood of the rehabilitation of the child by 
use of procedures, services, and facilities currently 
available to the Juvenile court.2 

The petitions for transfer hearings may be made by prosecuting attorneys 
following preliminary Investigations by the Juvenile courts—the Intake offi- 
cers, probation officers, or other persons authorised by the courts. Examining 
trials must be conducted by the adult courts to which Juvenile cases are waived. 
Adult courts may remand such cases back to the Jurisdiction of the Juvenile 
courts*^ 



Excluded Offenses 

Youth who are 14, 15, or 16 years of age, and who are charged with 
excluded, routine traffic and minor alcoholic violations are tried as adults.* 
However, if the Juveniles are charged with driving while intoxicated, due to 
alcohol or drugs (DWI), they are referred by police to the Juvenile courts. 

Lower Age of Criminal Jurisdiction 



Youth 17 years old are routinely handled as adults in Texas. These persons 
are subject to the same court procedures and dispositional alternatives as per- 
sons 18 years old or older, and are discussed in a separate section of the data 
summary which appears later in this profile. 



CASE LAW SUMMARY 



Since 1950, several important cases have been heard in Texas in the Court 
of Criminal Appeals regarding waiver-related issues. Prior to code revision in 
1973, an individual's age at time of trial and not when the offense was com- 
mitted was determinative. 5 Individuals under years of age had no absolute 
right to be treated as Juveniles. Therefore, it was not an error for the 
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FMfr V. Sff . and S>Ux>r St££2j'^^***»^;*!*.„ .howlog of unre««on«ble- 

i?5=t.diy-5pKid ~'"rj%?:^;3ti; smi. ?i?trcScuit court h.id 

wiT* In Whltt«k.r V. B»t« lly. th« wi.dlctlon over 

that. and.r T.xm Uv. th. Juv.nil. court •"^^Jjj'^'^ij/^.^il.o held that . 
.„ o£f.n.. ^.n th. d.f.nd.nt JJl^^J^^'^i'^h. ^UZ l juvenile «ho h.d 

cn.lnel trial without waiver w.. '•"i^^"* ^'^'i^ ^, Indicted after 
c— ltt«i a crl.e before attaining 17 yjar. 1„ to the code 

reaehlni that age. However, proceeding, on thl. c.e oeg n p 
revLlon. ^ 

- ^'ii-.r '^sruiriri.Tt'^x^r.r ^^^^^ 

•^''^'T 1^ " ^ M.tth... . h.Xd th.t th«. .t.tut.. 



child". 10 



Th. .tat... failure to -tlfy the -^.^-^^S^enrcJiriiircon- 

h-rlng wa. h.ld. i« ^L^f J^.To con^«"^^^^ «'^-«'' 

vlctlon »h.re «»erou. •"-PS.^^.f^'^^^te co^rt could not waive It. jurl.- 
johnjon V. Stite. the Jhe dtlld. advl.lng him of the 

in^a-J^p-e^rc:^^^^^^^ - ...oiUtt^^^Li^ 

S!tterof d!w.M. . and Grayl... v. St^^^ 

wa. not UtlTly d.fectlve Jf^^^hJ bf crSUurt^lid.!* S ElU. v. Stite. 
crl-e. for which the J"'««il%»i8^t be ,iy fUed-^rtth the clerk 

the court held that the "•"•'/f.;''*" J^J^JJedtlS m court held. In HlatL ^• 
of court to which the c.e had ^•«.^"°«*"".r order wa. not renderedl^SSt by 

rhi:\t«rnit;' : in-irrtiue thr.ppe.i w.. pending.15 

virtue of hi. attaining tne * ' ^. ^ dl.trlct court wa. not 

app.al froB a waiver order. 1^ 
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COMtBCTIONS INFOKMATION 



In Tana, th« D«p«rtMnt of Corractlona operatM idult ln»tltutlon«. All 
Individuals proaaeutnd m adult courts irtio are convicted of felonies nay be co«- 
■Ittad to the DepartMnt of Correctlona. 

Ibe Texas Youth Council oparatea Juvenile Institutions. Juvenile 
dallaquenta mmy ba eoMlttad tgr Juvenile courts to Texas Youth Council fadll- 
tlaa for ladatemlBate partoda not to exceed their eighteenth birthdays. 

Youth i4io ara triad and convicted aa adults subsequent to having been 
valvad ttm Juvenile court Jurladlctlon mmy be coanltted to the Oepartaent of 
Cornietloaa Uke aqy other convicted adult. 17 These youth, «hen sentenced to 
the Dapartaent of Correctlona, are generally placed In a flrat offender facility 
eallad the Ferguson Unit. 

Finally, Juvenile delinquents nay not be adalnlstratlvely tranaferred by 
the Texaa Youth Council to the Dapartaent of Corrections. 18 Likewise, transfera 
froB adult to Juvenile facilities are not peraltted. 



STATE DATA SUMMARY 



In Texas, there are two legal aechanlsas used to try youth In adult courts. 
In addition to the 17 year old, age-of -Jurisdiction caaest there are Judicial 
waiver and excluded offenaea. The data displayed in the following tables are 
divided along theac lines. 

Table 44-1 reflects the frequency (Phase I) data for Judicial waivers and 
arreat data on 17 year olds, displayed by county and 1978 estimated Juvenile 
populatlona. Data on youth tried In adult courts for excluded, routine traffic 
offenaea appear In a separate uble at the end of this profile. No attempt was 
aade to collect data on ainor alcohol violations against persons under 17 yeara 
of age, routinely handled In adult courts In Texas. 

As can be aeen In Table 44-1, there were 211 youth Judicially --^ived to 
adult courta, for a rate of .943 per 10,000 Juveniles In Texas. Given the slxe 
of the state, the Incidence Is aaall, at leact In part due to the absence of 17 
year olda In Juvenile courts. There does not appear to be any clear trend be- 
tween county population and Incidence of Judicial waiver. 

Table 44-1 alao reflects that 30,864 youth who were 17 years old were 
arreated In 1978 for crlalnal violations and subject to prosecution In adult 
courts. 
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TABLE U-1. TEXAS : UPEUALS OT JUVENILES TO ADULT COURTS 
IH 1978 (BY OOUHTT, BATE, AMD LEGAL MECHANISM) 



County 



Juvanll* 
Population 
(Ac«a 8-1 7)« 



Judicial Walvor 
Caaaa RatP> 



Age of 
Jurladlctlon 



Caaea^ 



Rate' 



Anderson 
Andrew 
Antellna 
Aransas 

Archar 


4, 916 
2,083 
10,018 
1,814 
1,130 


0 

0 eat 

1 
0 
0 


0.000 
0.000 
0.998 
0.000 
0.000 


44 

20 
118 
29 
64 


89.504 
96.015 
117.788 
159.868 
566.372 


Armstrong 

Atascosa 

Austin 

Bailey 

Bandera 


255 
3, 9?. 5 
2,331 
1,556 

897 


0 eat 

S 
0 

1 

0 


0.000 
12.739 
0.000 
6.427 
0.000 


8 
34 
16 
17 
25 


313.725 
86. 624 
68. 640 
109.254 
278.707 


Bastrop 

Baa 

Ball 
Baxar 


3,493 
698 
4,417 
24,147 
179,034 


0 

0 est 

1 
1 
3 


0.000 
0.000 
2.264 
0.414 
0.168 


42 
9 

101 
233 
1,718 


120.240 
128.940 
228.662 
96.492 
95. 959 


Blanco 
Borden 
Boaqua 

Bowla 
Braaorla 


557 
123 
1,523 
12,169 
23,893 


0 
0 

0 eat 

0 
3 


0.000 
0.000 
0. 000 
0.000 
1.256 


2 
0 
9 

38 
403 


35.907 
0.000 
59.094 
31.227 
168.669 


Brazoa 
Brawatar 

Brlacoa 
Brooka 

Brown 


10,815 
1,346 
372 
1,672 
4,754 


0 

0 eat 

0 
0 
0 


0.000 
0.000 

A AATI 
Ua UUU 

0.000 
0.000 


106 
19 

12 
98 


98.012 
141.159 
107.527 

71 . 770 
206.142 


Burlaaon 

Burnat 

Caldwell 

Calhoun 

Callahan 


1, 780 
2,173 
3,608 
3,868 

1 

1 , Hvv 


n 
u 

0 

1 

0 
0 


0.000 
2.772 
0.000 

Or 000 


24 
29 
40 
69 
14 


134.831 
133.456 
110.865 
178.387 
95.694 


Caaaron 

Caap 

Caraon 

Caaa 

Caatro 


37,901 
1,372 
1,198 
4,632 
2,411 


1 
1 

0 

2 eat 

2 


0.264 
7.289 
0.000 
4.318 
8.295 


562 
2 

13 
42 
19 


148.281 
14.577 

108.514 
90.674 
78.805 
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TABU 44-1. (Continued) 



Juv«nllt Age of 

Population Judicial Welver Jurladlctlon 
C«»nty (Aget 8-17)* Gates Ratl^ CaseeC rJH^ 



Chnbtrs 


2,458 




4,897 


Childnst 


898 


Clay 


1,342 


uocnran 


1,048 




594 




1,488 


ColUn 


18,609 


Colllntaworth 


607 




2,834 




^, #05 




1, 700 


Concho 


431 


Cooke 


4,270 




5, 884 




495 




762 


Crockett 


818 


Crosby 


1,775 


Culberson 


836 


f>A 1 1 MM 

USXXSB 


1,296 


Dallas 


260,010 


Davson 


J, 


Deaf Saith 


4,168 


Dalta 


650 


Denton 


15, 752 


De Witt 


2,890 


Dickens 


587 


Dimlt 


2,354 


Donley 


423 


Duval 


2,393 


Eastland 


2,191 


Ector 


18,379 


Edwards 


'^94 


Ellis 


9,265 



0 


0.00( 


69 


280.716 


0 


0.000 


43 


87.809 


0 


0.000 


19 




0 


0.000 


5 


37.258 


0 


0.000 


20 


190.840 


0 


0.000 


4 


67.340 


0 


0.000 


13 


87.366 


2 


1.075 


456 


245.043 


0 


0.000 


3 


49.423 


0 


0.000 


* 


* 


1 est 


2.125 


73 


155.154 


3 eat 


17.647 


13 


76.471 


1 


23.202 


1 


23.202 


0 


0.000 


96 


224.824 


10 eat 


16.995 


106 


180.150 


0 


0.000 


0 


0.000 


0 


0.000 


* 


* 


0 est 


0.000 


2 




0 


0.000 


10 


56.338 


0 


0.000 


1 


11.962 


0 


0.000 


22 


169.753 


17 


0.654 


5 ,473 


210.492 


0 


0.000 


39 


120.930 


0 est 


0. 000 


14 


33.589 


0 


0.000 


0 


0.000 


0 


0.000 


358 


227.272 


0 


0.000 


27 


93.426 


0 


0.000 


4 


68.143 


0 


0.000 


45 


191.164 


1 


23 . 641 


0 


0.000 


1 


4.179 


49 


204.764 


24 eat 


109.539 


26 


118.667 


2 


1.088 


340 


184.994 


0 


0.000 


2 


50.761 


0 


0.000 


149 


160.820 
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TABLE 44-1. (Continued) 



County 

El Paao 

Erath 

Falla 

Fannin 

Fayatt* 

Flahar 

Floyd 
Foard 
Fort Band 
Franklin 

Fraaatona 

Frio 
Gainaa 
Galvaaton 
Garsa 

Glllaapia 

Glaaacock 

Goliad 

Gonaalaa 

Gray 

Grayaon 

Grass 
Griaaa 

Guadalupe 

Hala 

Hall 

Haailton 

Hanaford 

Hardawtn 

Hardin 

Harria 

Harriaon 

Hartlay 

Haakall 

Haya 



Juvanila 
Population 
(Asaa 8-17)* 



87,747 
2,267 
2,586 
3,453 
2,132 

920 
2,202 
322 
15,737 
893 

1,781 
2,809 
2,469 
34,367 
905 

1,741 
271 
819 
2,757 
4,139 

12,997 
14,134 
2,002 
7,006 
7,033 

1,067 
783 

1,219 
898 

6,512 

365,587 
7,747 
498 
1,230 
5,091 



Judicial Waiver 



Age of 
Jurladlcclon 



Casaa 



2 

0 
0 
0 
0 

0 
0 
0 
2 
0 

0 
2 
1 

1 
0 

0 
0 
0 
0 
0 



0 

1 est 

1 
0 
4 

0 
0 

0 est 
6 est 
0 est 

14 
0 est 
0 
0 

0 eat 



Rate' 



0.228 
0.000 
0.000 
0.000 
0.000 

0.000 
0.000 
0.000 
1.271 
0.000 

0.000 
7.120 
4.050 
0.291 
0.000 

0.000 
0.000 
0.000 
0.000 
0.000 

0.000 
0.7j8 
4.995 
0.000 
5.687 

0.000 
0.000 
0.000 
66.815 
0.000 

0.383 
0.000 
0.000 
0.000 
0.000 



Cases <^ 



Rate' 



281 


145.988 


16 


70.578 


14 


54.138 


36 


1 UH • Z 3 / 


4 


18.762 


8 


86. 957 


18 


81 . 744 


5 


155.279 


152 


OIL COO 


17 


190 . 370 


37 


207.748 


20 


71.200 


19 


76. 954 


709 




8 


88.398 


11 


63.182 


0 


0.000 


6 


73.260 


0 

y 


32 . 644 


39 


94 . 226 


389 


299.300 


168 


118.862 


21 


104.895 


144 


205 . 538 


43 


61.140 


13 


121.837 


8 


102.171 


14 


114.848 


16 


178.174 


38 


58.354 


5,578 


152.577 


32 


41.306 


3 


60.241 


1 


8.130 


70 


137.498 
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TABLE 44-1. (Continued) 



County 



Juvtnll* 

Population 
(A(M 8-1 7}a 



of 



RMVhlll 

Rcndtraon 

Rldalto 

Bill 
Hock lay 

Hood 

Ropklna 

Rouaton 

Howard 

Hudapath 

Hunt 

Rutchlkiaon 
Irion 
Jack 
Jackaon 

Jaapcr 
Jeff Davla 
Jefferaon 



Jla Vella 

Johnaon 
Jonea 
Karnca 
Kaufaan 

Kendall 

Kenedy 

Kent 

Kerr 

Klable 

King 

Kinney 

Kleberg 

Knox 

Laaar 

Laab 



653 
5,002 
50,047 
3,181 
3,903 

1,746 
3,358 
2,643 
6,450 
602 

7,694 
3,897 
176 
925 
2,220 

5,048 
267 
42,360 

6, 915 

9, 906 
2,500 
2,446 
5,587 
1,448 

124 
225 
2,834 
734 
7« 

457 
5,538 

897 
6, 583 
3,333 



Judicial 


Waiver 


Jul ■ 


miction 


Cases 


Rateb 


Caaea<: 


Rate^ 




n nnn 
u* uuu 


i\ 
0 


0.000 


0 est 


0.000 


52 


103.958 


1 


0.20r 


320 


63.940 


0 est 


0.000 


38 


119.459 


0 


0.000 


23 


58.929 


\j 


u. vvu 




126.002 


0 


0.000 


56<l 


166. 76o 


0 


0.000 


0 


0.000 


1 


1.550 


56 


86.822 


2 


33.223 


7 


116.279 


0 






lAO OHO 


0 


0.000 


66 


169.361 


0 


0.000 


0 


0.000 


0 


0.000 


6 


64.865 


0 


0.000 


20 


90.090 


0 


0. oon 

V/. \J\J\J 




ZUo* UUJ 


0 eat 


0.000 


2 


74.906 


6 


1*^16 


469 


110.718 


0 


0.000 


1 


10.331 


0 


0.000 


10 


14.461 


0 


li. \nJ\j 


1 fiO 

I CmC 


1 83 . 72 / 


0 


0.000 


62 


248.000 


1 


4.0 


•a 


196.239 


0 


0.000 


68 


121.711 


0 


0.000 


7 


48.343 


0 


0.000 


0 


O.GOO 


0 


0.000 


0 


0.000 


0 


0.000 


79 


278.758 


0 


0.000 


5 


68.120 


0 eat 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


0 


0.000 


49 


88.480 


0 eat 


0.000 


0 


0.000 


0 


0.000 


87 


132.159 


0 


0.000 


78 


234.023 
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TABLE 44-1. (Continued) 



County 



Juvenile 
Population 
(Ages 8-1 7 )« 



Judicial Wa iver 
Cases 



Age of 
Jurisdiction 
Cases c R»te«> 



Laapasas 

LaSalle 

Lavaca 

L«e 

Leon 

Liberty 
Llaeatone 

Llpscoab 
Live Oak 
Llano 

Loving 

Lubbock 

Lynn 

HcCulloch 
HcLennan 

Hdlullen 

Hadlson 

Marlon 

Martin 

Mason 

Matagorda 

Maverick 

Medina 

Menard 

Midland 

Mllaa 
Mills 

Mitchell 
Montague 
MontgoMTy 

Moore 
Morris 
Motley 
Nacogdoches 
Navarro 



1,796 
1,241 
2,554 
1,469 
1,239 

7,065 
2,647 
586 
1,114 
1,019 

11 

35,119 
1,875 
1,276 

23.872 

168 
1,102 
1,238 
1,057 

539 

5,336 
5,225 
4,394 
449 
13,288 

3,528 
481 
1,500 
2,382 
16,952 

2,791 
2,246 
213 
5, 781 
5,000 



0 
1 
0 
1 

1. 

0 
0 
0 
0 
0 



0.000 
8.058 
0.000 
6.8U7 
8.071 

0.000 
0.000 
0.000 
0.000 
0.000 



36 
0 
14 
15 
15 

21 

10 
0 

18 

6 



200.445 
000.000 
54.816 
102.110 
121.065 

29. 724 
37.779 
0.000 
161.580 
58.881 



0 est 


0.000 


0 


0.000 


4 


1.139 


425 


121.017 


0 


0.000 


2 


10.667 


0 


0.000 


9 


70.533 


3 


1.257 


275 


115.198 


0 


0.000 


0 


0.000 


0 


0.000 


4 


36.298 


0 


0.000 


26 


210.016 


0 


0.000 


7 


66.225 


1 


18.553 


7 


129.870 


0 


0.000 


60 


112.444 


0 


0.000 


111 


212.440 


1 


2.276 


15 


34.137 


0 


0.000 


1 


22.272 


1 


0.753 


70 


52.679 


0 


0.000 


21 


59. 524 


0 


0.000 


0 


0.000 


0 


0.000 


16 


106.667 


0 


0.000 


30 


125 . 945 


0 


0.000 


48 


28.315 


3 


10.749 


8 


28.664 


0 


0.000 


36 


16C.285 


0 


0.000 


2 


93. 897 


1 


1.730 


89 


153.953 


0 


0.000 


28 


56.000 
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TABLE 44-1. (Continued) 



Juvtnllc 
Population 
Ctnnty (^,, 8-1 7) « 



Mwton 


7 ^AQ 


Nolan 


2,734 


Rut CM 


48, 421 


OchlltrM 


1 


Oldhu 




Oraoft 


14, 919 


Palo Pluto 


3,635 


ranoxa 


2, 676 


Parker 


5, 739 


Paraar 


2,217 


Ptcoa 


2,808 


Polk 


3,271 


• otter 


15, 651 


Praaldlo 


921 


Ralna 


626 


Randall 


11,776 


Reagan 


668 


Raai 


388 


Rtd River 


2 290 


Reevaa 


3 622 


Refugio 


1, 751 


Roberta 


205 


Robertson 


2,484 


Rockwall 


1,739 


Runnels 


1,648 


Rusk 


5,879 


SablM 


1,347 


San Augustine 


1,438 


San Jacinto 


1,494 


San Patricio 


10, 885 


San Saba 


842 


Schleicher 


459 


Scurry 


3,010 


Schackelford 


412 


Shelby 


3,454 



Age of 

Judicial Waiver Jurledlctlon 
Cmm Reteb CaseaC Rate^ 



0 


0.000 


31 


129.761 


0 


0.000 


u 


51.207 


2 


0.413 


786 




0 eat 


0. 000 






0 


0.000 


1 
A 


in ICC 


0 


0.000 


168 


112.608 


0 


0.000 


56 


154.058 


0 


0.000 


6 




0 


0.000 


95 


16S. S^^ 


0 


0.000 


6 


27.064 


3 eat 


10.684 


6 


21.368 


u 


0. 000 


0 


0.000 


1 est 


0.639 


403 


257.491 


0 eat 


0. 000 


6 


65. 147 


0 


0.000 


0 


0.000 


0 


0.000 


13 


11.039 


1 eat 


14. 970 


2 


29. 940 


0 eat 


0.000 


1 


25. 773 


0 


0.000 


8 


34 


0 eat 


0.000 


46 


127 nno 


0 eat 


0.000 


10 


57. 110 


0 


0.000 


1 


48. 780 


0 


0.000 


20 


80.515 


0 


0.000 


42 


241.518 


0 


0.000 


18 


97.403 


0 


0.000 


69 


117.367 


0 


0. 000 


0 


0.000 


0 


0.000 


54 


375.521 


0 


0.000 


34 


227.577 


0 


0.000 


158 


145.154 


0 


0.000 


6 


71.259 


0 


0.000 


0 


0.000 


2 


6.645 


37 


122.924 


0 


0.000 


10 


242.718 


0 


0.000 


40 


115.808 
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TABLE 44-1. (Continued) 



JuvenlU ^8*' °^ 

Population Judicial Waiver Jurisdiction 
County (Age* 8-17)* Cases Rate^ CasesC Rate'' 



ShftlMD 


D/U 


Smith 


18,419 


Soitnrtll 


505 


Starr 


5,107 


Sttphans 


1,258 


Starling 




Stonflfvall 


272 


Sutton 


810 


Swisher « 


2,058 


Tarrant 


130,563 


Taylor 




Tarrall 


339 


Terry 


2,833 


Throduiorton 


277 


Titus 


3,115 


Tom Green 




Travis 


59,455 


Trinity 


1,225 


Tyler 


2,236 


Upshur 


3,837 


Upton 


809 


Uvalde 


4,249 


Val Verde 


6, 814 


Van Zandt 


4,435 


Victoria 


11,454 


Walker 


3,530 


Waller 


2,479 


W^iJ 


2,398 


Washington 


3,167 


Webb 


19,036 


Wharton 


6,82A 


Wheeler 


863 


Wichita 


20,395 


Wilbarger 


2,272 


Willacy 


3,800 



u 


n.ooo 


4 


59.701 


2 


1.086 


60 


32.575 


0 


0.000 


3 


59.406 


0 est 


0. 000 


0 


0.000 


0 


0.000 


20 


158.982 


u 




* 


* 


1 


36.765 


5 


183.824 


0 est 


0.000 


6 


74.074 


2 


9.718 


17 


82.604 


39 est 


2.987 


2,033 


155.710 


U 




151 


82 . 858 


0 


0.000 


0 


0.000 


0 


0.000 


20 


70.597 


0 


0.000 


0 


0.000 


0 


0.000 


1 


3.210 




0.000 


207 


158.269 


4 


0.673 


93 7 


157.598 


0 


0.000 


20 


163.265 


0 est 


0.000 


8 


35. 778 


0 


0.000 


36 


93 . 823 


0 est 


0.000 


8 


OQ fififi 
70« OOO 


0 


0.000 


30 


70. 605 


4 


5.870 


63 


92.457 


0 


0.000 


38 


85.682 


1 


0.873 


147 


128.339 


0 


0.000 


1 


2.833 


0 


0.000 


10 


40.339 


0 


0.000 


11 


45.872 


1 


3.158 


43 


135.775 


0 


0.000 


34 


17.861 


0 


0.000 


103 


150. 938 


0 


0.000 


4 


46.350 


0 


0. 000 


444 


217.700 


0 


0.000 


33 


145.246 


0 


0. 000 


26 


68.421 
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TABLE 44-1. (Continued) 





Juvenile 








Age of 


County 


Population 


Judicial 


Waiver 


Jurisdiction 


(Ages 8-1 7)« 


Cases 


Ratet> 


Casesc Rate* 


WllllAMOn 


8,937 


0 


0.000 


137 


153.295 


Wilson 
Winkler 
Wis* 
Wood 


2,751 


2 


7.270 


18 


65.431 


1,623 


0 


0.000 


33 


203.327 


3,583 


0 


0.000 


10 


27.910 


3,090 


0 


0.000 


35 


113.269 


Yo«kua 


1,447 


0 


0.000 


13 


89.841 


Tount 


2,256 


0 


0.000 


25 


110.816 


Zapata 
Zavala 


914 
2,394 


0 
0 


0.000 
0.000 


29 
1 


317.287 
4.177 


Total 


2,238,412 


211 est 


0.943 


30, 864 


137.883 



a. 1978 population catlaates were developed by the National Center for 
Juvenile Justice using data fron two sources: the 1970 national census and the 
National Cancer Institute 1975 estimated aggregate census. 

b. Rate per 10,000 Juveniles age eight to 17 years old (1978). 

c. Arrest data provided by the Identification and Criminal Records 
Division, Crime Reporting Bureau, Texas Department of Public Safety. State 
sources estimated that the number of court filings approximates the number of 
arrests by about 94 percent. 

d. Subsequent data from county officials Indicates that 171 17 year olds 
were tried as adults due to the age of Jurisdiction. The county officials 
explain the difference from the number reported to the state (UCR) results from 
not all offense categories being reported, lesser offenses In particular. 



Judicial Waiver 



In addition to the Phase I frequency data on Judicial waivers. Phase II 
data were also collected. Phase II data consist of age, sex. race, offense, 
Judgment and sentencing data. According to the research design, this Informa- 
tion was sought from the ten percent most populous counties and from those coun- 
ties reporting five or more Judicial waivers In 1978. Because of overlaps be- 
tween these two categories, a total of 29 counties became eligible for Phase II 
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inclutlon. Th««« countle* r«prM«nt 71 percent of the atate's juvenile popula- 
tion and 73 percent of the reported waivera. Five countiea, included because of 
population criteria, reported no Judicial waivera during the year. 



TABLE 44-2. TEXAS: RELATIONSHIP OF PHASE II COUNTIES 

TO ALL COUNTIES, BASED UPON 1978 POPULATION 
ESTIMATES AND DATA 



Juvenile Number Number 

Population of Counties of Referrals 

(Agea 8-17)* Judicial Waiver Judicial Waiver 



State 


2,238,412 


254 


211 


Selected for Phaae II 
Inveatigation 


1,590,912 


29 


154 


Percentage of State 
Selected for Phase II 
Inveatigation 


71Z 


UX 


73J: 



a. 1978 population eetimatea were developed by the National Center for 
Juvenile Juatice ueing data fron two aources: the 1970 national census and the 
National Cancer Inatitute 1975 eatinated aggregate census. 



Table 44-3 diaplaya age, sex, and race breakdowns for juveniles waived to 
criminal courta in Phaae II countiea. Utiliting known data, about three-fourths 
of the caaea (81) involved 16 year olda. Four cases involved juveniles whose 
aeventeenth birthdays occurred before the waiver procedures had been completed. 

Of known caaea, practically all of the youth were male and 57 percent were 
minoritiea. 
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TABLE 44-3. TEXAS: JUDICIAL WAIVERS TO ADULT COURTS IN PHASE II 

COUNTIES (BY COUNTY AND BY AGE, SEX, AND RACE) IN 1978 









Age 








Sex 






Race 




County 


Total 








Un- 






Un- 




Minor- 


Un- 


Waivers 


0-15 


16 


17* 


known 


Male Female 


known 


White 


ity 


known 


Atascosa 


J 


0 


5 


0 


0 


5 


0 


0 


2 


3 


0 


Bell 




0 


1 

A 




u 


1 


0 


ft 
u 


1 


0 


0 


Bexar 


3 


0 


2 


1 


0 


3 


0 


0 


1 


2 


0 


Braiorla 


3 


1 


2 


0 


0 


3 


0 


0 


1 


2 


0 


Caaeron 


1 


* 


* 


* 


1 


* 


* 


1 


* 


* 


1 


Collin 




0 


2 


0 


0 


2 


0 


0 


2 


0 


0 


Coryell 


10 


* 


* 


* 


1 n 


10 est 


0 


U 




0 


0 


Dallas 


17 


0 


17 


0 


0 


15 


2 


0 


8 


9 


0 


Denton 




0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


Eastland 


24 


* 


* 


* 


24 


* 


* 


24 


* 


* 


24 


Ector 




0 


2 


0 


0 


2 


0 


0 


2 


0 


0 


Ll Paso 




1 


1 


0 


0 


2 


0 


0 


0 


2 


0 


Galveston 




0 


1 


0 


0 


1 


0 


0 


1 


0 


0 


Gregg 




0 


0 


1 


0 


1 


0 


0 


1 


0 


0 


Hardeman 




* 


* 


* 


6 


* 


* 


6 


* 


A 


6 


Harris 


14 


0 


12 est 


2 est 


0 


10 est 


* 


4 


2 


12 


0 


Hidalgo 




1 


0 


0 


0 


1 


0 


0 


1 


0 


0 


Jef f ers on 




0 


6 


0 


0 


6 


0 


0 


2 


4 


0 


Lubbock 




* 


* 


* 


4 


4 


0 


0 


2 


2 


0 


McLennan 




0 


3 est 


0 


0 


3 est 


0 


0 


1 est 


2 est 


0 



TABLE 44-3. (Continued) 



Race 



County Waivers 



Aft^ Sex i::!;:^ 

Total ^ ^ u""" 

0-15 16 17* known Male Female known White ity known 



? 5 J „t 0 0 1 est 0 0 0 1 2 

Potter 1? 0 0 200 0 2 0 

S-lth 2 L - . X « n 0 1 7 31 



Tarrant 



39 18 est 



VI 



0 




0 


0 


0 




0 


0 


0 




0 


0 


2 




0 


0 


1 


est 


0 


0 


1 


est 


0 


0 


1 




0 


0 


2 




0 


0 


21 


est 


0 


0 


39 


est 


0 


0 


0 




0 


0 


0 




0 


0 


4 




0 


0 


4 




0 


0 


0 




0 


0 


0 




0 


0 


0 




0 


0 


0 




0 


0 


81 




4 


45 


117 




2 


35 



II 11 "o I 0 i ° 3 0 

Travis 40 nOOOO 0 0 

»Lwichlta 0 0 



State Phase 11 „. , ,,7 2 35 40 52 62 

Total 154 24 



* denotes Not Available, 
a. Age at time of waiver. 



25 -i 



mc 25, 




Table 44^ displays , by county, tht offenses upon which the Judicial 
waivers were based. Of knovn cffensesi personal offenses (murder, manslaughter, 
rape, robbery, assaults, kidnapping, and arson) represented the largest offense 
category with 83^percent (81). Property offenses, which Includes burglary and 
** other property** (auto theft, larceny, and trespassing) represented 16 percent 
(16). Only one percent (1) of the diarges were public order <tffenses 
(controlled substance violation). Figure 44-1 graphically depicts these offense 
categories by percentage. Including unknown offenses* 



TABLE tlXASi JUDICIAL UAtVBU TO ADULT OOUltTS IN PMASI U OOUNTIBS 

(IT OOUMTY AM) IT TTPU OT QrrmU) IN 1971 



Offtmw* 



Ntn- mlt/ v«tH Other 

ToCtl tlM<h* tok- *«t- A«- Othtr lur- Prop- MUc Othmr 

Coynty Wtivcra ttr fry muU P«r»oii«l lUry •rty Ord.r Cciwrcl Unknown 



AtMCM* 
1*11 

l«Mr 
lr«»orl« 

C«Mro«i 

CelUn 
Cory*!! 

DttllM 

Cctor 
CI Pmo 
Grttt 



Harris 

K14al|o 
J«ff •men 

HcLenimn 
HuncM 

Pottnr 
Salth 
T«rr«nt 
Trnvin 

Stntn PhM* II 
Totnl 



5 
1 
3 
3 
I 

2 

10 
17 
24 
2 

2 
I 
I 
4 
14 

I 
4 

4 

3 
2 

I 
2 
39 
4 



1)4 



* dnnMM Not Avoiltklo. 
0. Only noot •orlout off onto por IndlvlAitl llttod. 



2 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


4 Mt 


0 


0 


3 Mt 


3 Mt 


0 


0 


0 


4 Mt 


2 Mt 


a Mt 


0 


0 


1 


0 


0 


0 


0 


0 


* 


* 


* 


* 


* 


* 


* 


« 


« 


« 


24 


0 


0 


1 


0 


0 


0 


0 


0 


1 


0 


0 


1 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


* 


* 


* 


* 


* 


* 


* 


* 


* 


• 


6 


5 


3 


5 


0 


0 


1 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


1 


4 


0 


0 


0 


0 


0 


0 


0 


0 


2 


0 


2 


0 


0 


0 


0 


0 


0 


0 


0 


0 


2 tot 


1 Mt 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


1 Mt 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


1 


0 


0 


0 


0 


0 


0 


0 


0 


3 


2 


2 


* 


1 


3 


1 


2 


* 


• 


23 


3 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


28 


13 


21 


4 


3 


s 


10 


6 


1 


0 


36 
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FICUIE TEXAS: PBRCENTAGE OT JUDICIAL WAIVERS TO 

ADULT COURTS IN PHASE II COUNTIES (BY 
OFFENSE CATEGORY) IN 1978 




OffenjM* 
Personal 

Property lOX 

Public Order IZ 

Other General OZ 

Unknown 36X 

N- 154 



ERIC 



a. Violent offenaea (■urd«r/»analaughter, rape, robbery, and aggravated 
lit) represent 47 percent of all offenses In the Phase II counties. 
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Jud|B€nt data ara raflactad an Table 44-5, to tha axtant avallabla. Aa can 
ba aaani alx countlaa could not raport at all and ona county could only raport 
on alght out of 39 caaaa. Tha flva caaaa In tha column aarkad "other- vara pan- 
ding at tha doaa of tha reporting period. Of the knovn caaati approximately 95 
percent were found guilty. Only two inatanceai both in Travie County (Auatin), 
Here reported of "reverae waiver|- i.e.i referral back to Juvenile court. 

TAILI 44-3. TUAS: JUDICIiO. U4XvnS TO ADin.T COUtTS 
III nUU XI COUNTUS (lY COWTY AND IT 
JUDOmm XN ADULT COUtTS) XN 1978 



Total Hoc to Jttvt- Un- 

Connty Vaivora Oillty DtMlaaad nlU Court Oullty OthoH kaomi 



JLkOOCOOO 




A 

0 


0 


0 


3 


0 


0 


Boll 


1 


0 


0 


0 


1 


0 


0 


lour 


3 


0 


0 


0 


3 


0 


0 


Broiorio 


3 


0 


0 


0 


3 


0 


0 


CoMroa 


1 


ft 


ft 


ft 


ft 


ft 


1 


Colltn 


2 


0 


0 


0 


2 


0 


0 


Coryoll 


10 


ft 


ft 


ft 


ft 


ft 


10 


Dallaa 


17 


0 


0 


0 


IS 


2 


0 


laatlaad 


2A 


ft 


ft 


ft 


ft 


ft 


2A 


Ector 


2 


0 


0 


0 


2 


0 


0 


11 Paoo 


2 


0 


0 


0 


2 


0 


0 


Galvoatoa 


1 


0 


0 


0 


1 


0 


0 


Grots 


1 


0 


0 


0 


1 


0 


0 


HardOMQ 


6 


ft 


ft 


ft 


ft 


ft 


6 


larrla 


lA 


ft 


ft 


ft 


ft 


ft 


lA 


Rldalto 


1 


0 


0 


0 


1 


0 


0 


Joff orion 


6 


ft 


ft 


ft 


ft 


ft 


6 


Ukbock 


A 


0 


0 


0 


A 


0 


0 


Md^nnan 


3 


0 


0 


0 


3 


0 


0 


Nuacoo 


2 


0 


0 


0 


2 


0 


0 


Pottar 


1 


ft 


ft 


ft 


ft 


ft 


1 


Salth 


2 


0 


1 


0 


0 


1 


0 


Tarrant 


39 


ft 


ft 


ft 


i 


2 


31 


Travla 


A 


0 


0 


2 


2 


0 


0 


Stat a Phaaa II 
















Total 


ISA 


0 


1 


2 


S3 


3 


93 



* ^necaa Not Avallabla. 
a. PrlMrlly eaaoo hold opon or pondlnf 



Sentences received by convicted youth are reflected in Table 44-6. Eighty 
percent of known cases (40) were sent to state adult corrections fadlitiea and 
14 percent (7) were given probation. The other*" category included two caaes on 
appeal (Collin County) and one sentence of shock probation (Nueces County). No 
sentences of fines or Jail sentences were reported but they might have occurred 
in the "unknovn*" canes. 
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TABLE 44-6. TEXAS: SENTENCE REPORTED FOR CONVICTIONS ARISING 
FROM JUDICIAL WAIVERS TO ADULT COURTS IN 
REPORTING PHASE II COUNTIES (BY COUNTY AND 
SENTENCE TYPE) IN 1978 



County 



Sentence Typ«« 



Total 

Convictions Fln«id Probation Jail 



State 

Adult Cor- 
rections Other Unknown 



Ataacoaa 

Bell 

Bexar 

Barsorla 

Collin 

Dallas 

Ector 
El Paso 
Galveston 

Gregg 

Hidalgo 

Lubbock 

McLennan 

Nueces 

Tarrant 



5 
1 
3 
3 
2 

15 
2 
2 
1 
1 

1 
4 
3 
2 
6 



0 
* 

0 
0 
0 

0 

0 
* 

0 
0 

0 
0 
0 
0 
0 



5 
* 

0 
0 
0 

0 

0 
* 

0 
0 

0 

1 
1 

0 
0 



0 
* 

0 
0 
0 

0 

0 
* 

0 
0 

0 
0 
0 
0 
0 



0 
* 

3 
3 
0 

15 

2 
* 

1 
1 

1 
3 
2 
1 
6 



0 
* 

0 
0 
2 

0 

0 
* 

0 
0 

0 
0 
0 

1 

0 



0 

1 

0 
0 
0 

0 
0 
2 
0 
0 

0 
0 
0 
0 
0 



Travis 



State Phase II 

Total 



53 



40 



* denotes Not Available. 



Table 44-7 reflects the lengths of sentences ordered In the cases of the 40 
youth sent to state corrections facilities. The Information Is displayed 
according to the aaxlaua periods of confinement which are possible under their 
sentence orders. Of the known cases, no youth received Indetemlnate sentences 
or death penalties. Only one youth received one year or less and one youth 
received a Ufa sentence. Most of the sentences were longer than would have 
been legally possible In the Juvenile court system. Over three-fourths of the 
known cases received maximum sentences of more than three years. 
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TABIE 44-7. TEXAS: LENGTH OF CONFINEMENT REPORTED FOR SENTENCES 
ARISING FROM JUDICIAL WAIVERS TO ADULT COURTS IN 
REPORTING PHASE II COUNTIES (BY COUNTY AND BY 
MAXIMUM SENTENCE) IN 1978 



County 



Total 
Conf Ineaents 



One Year 
or Lejs 



One+ to 
3 Years 



Sentence Maxlnums 



3+ to 
5 Years 



5f to 



Bexar 

Braxorla 

Dallas 

>3 Ector 

M Galveston 

Greg 

Hidalgo 

Lubbodc 

McLennan 

Nueces 

Tarrant 
Travis 

State Phase II 
Total 



3 
3 
15 
2 
1 

1 
1 
3 
2 
1 

6 
2 



40 



0 
1 
0 
0 
* 

0 
0 
0 
* 

0 

0 
0 



0 
2 
0 
1 
* 

0 
0 
0 
* 

0 

2 
2 



2 
0 
3 
0 
* 

1 

0 

0 
* 

0 

1 

0 



10 



-fra 



0 
0 
0 

1 

* 

0 

0 

3 
* 

1 

0 
0 



Over 
10 Years 



Indeter- 
minate 



Life Death Unknown 



1 
0 
11 
0 
* 

0 
1 
0 
* 

0 

3 
0 



16 



0 
0 
0 
0 
* 

0 
0 
0 
* 

0 

0 
0 



0 
0 

1 

0 
* 

0 
0 
0 
* 

0 

0 
0 



0 
0 
0 
0 
* 

0 
0 
0 
* 

0 

0 
0 



0 
0 
0 
0 

1 

0 
0 
0 
2 
0 

0 
0 



* denotes Not Available. 
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Lower Age of Crlalnal Jurladlctlon 



As Mntloned earlier, date relating to 17 year old youth were provided fron 
state sources and consists of arrest report Information. The data are 
unverified, since local courts could not discretely report on 17 year old adult 
defendants* 

Table 44-8 reflects the nuaber of sale and female 17 year olds arrested In 
1978, according to the county In uhlch such arrests occurred. Two counties did 
not report sex characteristics to the state agency and race data were not 
available for any county. Elghty^lx percent of the known cases were male. The 
rates of arrest calculated on Table 44-1 do provide the reader with some basis 
for understanding the relative differences among counties, considering that 
state sources reported at least 94 percent of these arrests most likely resulted 
In court filings. 





TABLE 44-8. TEX.^S: YOUTH 


ARRESTS AS ADULTS 


DUE TO /.GE 






OF JURISDICTION (BY COUNTY AND SEX) IN 1978 






Totel 




Sex 




County 


Arrests* 


Male 


Female 


Unknown 


Anderson 


44 


39 


5 


0 


Andrcva 


20 


18 


2 


0 


Angelina 


118 


108 


10 


0 


ArensM 


29 


24 


5 


0 


Archer 


64 


56 


8 


0 


ArMtrong 


8 


8 


0 


0 


Atescoce 


34 


33 


1 


0 


Austin 


16 


16 


0 


0 


Bel ley 


17 


13 


4 


0 


Bendere 


25 


22 


3 


0 


Best r op 


42 


37 


5 


0 


Bey lor 


9 


6 


3 


0 


Bee 


101 


91 


10 


0 


Bell 


233 


198 


35 


0 


Bexar 


1.718 


1,428 


290 


0 


Blenco 


2 


2 


0 


0 


Borden 


0 


0 


0 


0 


Bosque 


9 


9 


0 


0 


Bowie 


38 


34 


4 


0 


Braxorle 


403 


358 


45 


0 



TX-23 



ERIC 



262 



TABLE 44-8. (Continued) 



Total Sex 



County 


Arrests A 


Male 


Female 


Unknoi 


Braioa 


106 


88 


18 


0 


Brevtttr 


19 


18 


1 


0 


Briscoe 


4 


3 


1 


0 


Brooks 


12 


12 


0 


0 


Broirn 


98 


89 


9 


0 


Burlsson 


24 


23 


1 


0 


Burnet 


29 


26 


3 


0 


Caldwell 


40 


40 


0 


0 


Calhoun 


69 


63 


6 


0 


Callahan 


14 


13 


1 


0 


Caaeron 


562 


484 


78 


0 


Caap 


2 


1 


1 


0 


Carson 


13 


13 


0 


0 


Cass 


42 


40 


2 


0 


Castro 


1 9 


17 


2 


0 


Chaabers 


69 


61 


8 


0 


Cherokee 


43 


40 


3 


0 


Childress 


12 


11 


1 


0 


Clay 


5 


4 


1 


0 


Cochran 


20 


19 


1 


0 


Coke 


4 


4 


0 


0 


Coleman 


13 


12 


1 


0 


Collin 


456 


399 


57 


0 


Collingsworth 


3 


2 


1 


0 


Colorado 


* 


* 


* 


* 


COBSl 


73 


67 


6 


0 


CoMnche 


13 


13 


0 


0 


Concho 


1 


1 


0 


0 


Cooke 


96 


88 


8 


0 


Coryell 


106 


99 


7 


0 


Cottle 


0 


0 


0 


0 


Crane 


* 


* 


* 


* 


Crockett 


2 


1 


1 


0 


Crosby 


10 


9 


1 


0 


Culberson 


1 


1 


0 


0 



TX-24 

28o 



TABL£ 44-8. (Continued) 



County 



Total 
Arrests* 



Male 



Sex 



Female 



Unknown 



Dallam 
Dallas 
Dawson 
Deaf Smith 
Delta 

Denton 
De Witt 
Dickens 
Dimit 
Donley 

Duval 
Eastland 

Ector 

Edwards 

Ellis 

El Paso 

Erath 
Falls 
Fannin 
Fayette 

Fisher 

Floyd 
Foard 
Fort Bend 
Franklin 

Freestone 

Frio 

Gaines 

Galveston 

Garza 

Gillespie 

Glasscock 

Goliad 

Gonzales 

Gray 



22 
5.473 
39 
14 
0 

358 
27 

4 
45 

0 

49 
26 

340 
2 

149 

1,281 
16 
14 
36 
4 

8 
18 
5 

152 
17 

37 
20 

19 
709 
8 

11 
0 
6 
9 

39 



19 
4,702 
38 
9 
0 

321 
24 

4 
43 

0 

46 
24 
295 
2 

138 

1,152 
16 
14 
33 
4 

8 
18 

5 

141 
16 

35 
19 

19 

611 
8 

9 

0 
6 
8 
32 



3 
771 
1 
5 

0 

37 
3 

0 
2 
0 

3 
2 

45 
0 

11 

129 

0 
0 
3 
0 

0 
0 
0 
11 
1 

2 
1 

0 

98 

0 

2 
0 
0 
1 
7 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
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TABLE 


V wOubXnUQO/ 








Total 
A&resws* 


naie 


Sex 
Female 


Unknoma 


Grays on 


389 




AA 
OH 


n 

u 


Grmgg 


168 


145 


23 


0 


Crises 


21 


19 


2 


0 


vU • %lm XUp 9 




126 


18 


0 


Ha 1a 

nsxs 


A^ 




3 


0 


Ha 1 1 




12 


1 


0 


Haailton 


8 


8 


0 


0 


Hansford 


14 


14 


0 


0 


n A — ' 


16 


16 


0 


0 


naram 


38 


30 


8 


0 


Harris 








A 

u 


Harrison 


32 


31 


1 


0 


Hartley 


3 


3 


0 


0 


HaaVaI 1 

nasKSXX 


I 


1 


0 


0 




7n 




I 


u 


Henphill 


n 




n 
u 


A 

u 


Henderson 


52 


46 


6 


0 


Hidalgo 


320 


295 


25 


0 


1 1 
nxxx 


Jo 


lA 
J4 


4 


0 


n 1 Av 




OA 


J 


A 
0 


Hood 


22 


77 


n 
u 


A 
U 


Hopkins 


56 


54 


2 


0 


Houston 


0 


0 


0 


0 


nowarQ 


DO 


^2 


4 


A 
0 


nuaspecn 


/ 


7 


0 


0 


Hunt 


110 


Q7 


i J 


A 
U 


Hutchinson 


66 


54 


12 


0 


Iri on 


0 




n 


A 

u 


Jack 


6 


6 


0 


0 


Jackson 


20 


18 


2 


0 


Jasper 


105 


88 


17 


0 


Jeff Davis 


2 


2 


0 


0 


Jefferson 


469 


404 


6S 


0 


Jin Hogg 


1 


1 


0 


0 


JiB Wells 


10 


7 


3 


0 
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TABLE 44-8. (Continued) 



County 



JohMon 

JOMS 

KaniM 
Kaufman 

Kandall 

Kanady 
Kant 
Karr 
Klabla 

Klnt 

Kianay 

Klabarg 

Knox 

Laaar 

Laab 

Laapuaaa 

LaSalla 

Lavaca 

Laa 

Laon 

Llbarty 
Liaaatona 
Lipacoab 
biva Oak 

Llano 

Loving 

Lubbock 

Lynn 

McCulloch 
McLannan 

Mdlullan 
Madiaon 
Marion 
Martin 
Maaon 



Total 
Arrasts* 



182 
62 
48 
68 
7 

0 
0 
79 
5 
0 

0 
49 

0 
87 
78 

36 
0 
14 
IS 
IS 

21 
10 

0 
18 

6 

0 

425 
2 
9 

275 

0 
4 

26 
7 
7 



Mala 



161 
55 
46 
51 
7 

0 

0 

69 
S 
0 

0 
39 

0 
77 
71 

27 
0 

13 
14 
14 

18 
10 
0 

18 
S 

0 

338 
2 
9 

228 

0 
1 
19 
S 
7 



Sex 
Feaale 



21 

7 

2 
17 

0 

0 
0 
10 

0 
0 

0 

10 
0 

10 
7 

9 
0 
1 
1 
1 

3 
0 
0 
0 
1 

0 
87 
0 
0 
47 

0 
3 
7 
2 
0 



Unknown 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
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TABLE 44-8. (Continued) 



Total Sex 



County 


Arrests* 


Male 


Female 


Unknown 




Ov 


jt 




u 




111 
ILL 


Of 


*H 


u 


Medina 




1 1 
* * 


A 
H 


n 
u 


Manard 


1 


1 


0 


0 


Midland 


70 


59 


11 


0 


HI In 




1 7 


A 
•I 


0 


Ml 1 1ft 


U 


U 


0 


0 


Mltchall 


1f^ 


1 A 


4. 


u 


Montague 


30 


23 


7 


0 


MontgOMry 


48 


38 


10 


0 




0 


J 


c 

J 


0 


noma 


JO 


JJ 


3 


0 








n 
u 


u 


Nacogdoches 


89 


73 


16 


0 


Navarro 


28 


27 


1 


0 


c w u uu 




Zo 


3 


U 




1 A 






A 
U 


NllAC AS 


# oo 




OO 


A 
U 


Ochiltree 


35 


31 


4 


0 


Oldham 


1 


1 


0 


0 


Oranfle 


168 




1 Q 


n 
u 


PaIo Pln^n 

« fliXU « XllWU 


JO 


JZ 


A 


A 

u 


PAnol Ji 

« fliUUXtt 


o 


1 
J 


J 


A 

u 


Parker 


95 


79 


16 


0 


Pamer 


5 


V 


n 

w 


n 

w 


Pecos 


6 


5 


1 


0 


Polk 


0 


0 


0 


0 


Potter 


403 


331 


72 


0 


Presidio 


6 


5 


1 


0 


Rains 


0 


0 


0 


0 


Randall 


13 


13 


0 


0 


Reagan 


2 


2 


0 


0 


Real 


1 


1 


0 


0 


Red River 


8 


7 


1 


0 


Reeves 


46 


41 


5 


0 



erIc 
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TABLE 44-8. (Continued) 



Total 

County ArrMts 



Eaf uglo 


10 


Roberts 


1 


Robertson 


20 


Rockwall 


42 


Runnels 


18 


Rusk 


69 


Sabine 


0 


San Augustine 


54 


San Jacinto 


34 


San Patricio 


ICO 

150 


San Saba 


6 


Schleicher 


0 


Scurry 


J/ 


Schackelf ord 


10 


Shelby 


W 


Sheraan 


4 


Suith 


60 


Soaervell 


3 


Starr 


0 


Stephens 


20 


Sterling 


* 


Stonewall 


5 


Sutton 


6 


Swisher 


17 


Tarrant 


2,033 


Taylor 


151 


Terrell 


0 


Terry 


20 


Throckaorton 


0 


Titus 


1 


Torn Green 


207 


Travis 


937 


Trinity 


20 


Tyler 


8 


Upshur 


36 



ERIC 

hriimiimrmmia 



Sex 



Male 


Female 


Unknown 


O 

0 


0 


0 


1 
1 


n 

u 


0 






0 


37 


5 


0 


18 


0 


0 


OH 




0 


U 




0 


CI 

31 




0 


32 


2 


0 


149 


9 


0 


Q 


0 




n 

u 


0 




32 


5 




7 


3 




35 


5 


0 




1 

4 


0 


CC 


s 


0 




0 


0 


0 


0 


0 


18 


2 


0 




A 


* 


5 


A 
U 




0 


A 
U 




15 


2 




1,704 


329 


0 


133 


18 


0 


0 


0 


0 


14 


6 


0 


0 


0 


0 


0 


1 


0 


185 


22 


0 


765 


172 


0 


18 


2 


0 


6 


2 


0 


32 


4 


0 
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TABLE 44-8. (Continued) 



Total Sex 



County 


Arraata* 


Male 


Female 


Unknowi 


Upton 


8 


7 


I 


0 


Draldtt 


30 




2 


n 

V 


Val Varda 


63 


56 


7 


0 


Van Zandt 


33 


30 eat 


* 


8 


Victoria 


147 




1 A 
AH 


u 


Valkar 


1 


1 


0 


0 


Wallar 


10 


0 


1 

A 




Ward 


U 


11 


0 


0 


Washington 


43 


38 


5 


0 


Vabb 


34 


34 


0 


n 


Wharton 


103 


90 


13 


0 


Vhaalar 


4 


3 


1 


0 


Wichita 


444 


374 


70 


0 


Wilhargar 


33 


29 eat 


* 


4 


WilUcy 


26 


25 


1 


0 


Williaaaon 


137 


117 


20 


0 


Wilaon 


18 


17 


1 


0 


Winklar 


33 


30 


3 


0 


Wiaa 


10 


8 


2 


0 


Wood 


35 


32 


3 


0 


Toakua 


13 


11 


2 


0 


Toung 


25 


22 


3 


0 


Zapata 


29 


29 


0 


0 


Zavala 


1 


1 


0 


0 


Stata Phase II 










Total 


30,864 


26,666 


4,186 


12 



* denotes Hot Available, 
a« All youth arrested were 17 years of age« 



A county display by offenses for age of Jurisdiction arrest cases is shown 
in Table 44-9, The largest category is public order (51 percent), which 
included drug and liquor violations. Personal offenses (murder, rape, robbery, 
assaults, and other personal offenses) represented seven and a half percent. 
Property offenses, consisting of burglary and other property offenses, totaled 
28 percent. The ** other general" category represented 14 percent and included 
status offenses, traffic offenses, offenses against the family, and other 
miscellaneous offenses. Figure 44-2 graphically displays this offense infor- 
mation, including the percentage of unknown offenses, 
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TABLE 44-9. TEXAS: YOUTH AitRESTS AS ADULTS DUE TO AGE OF JURISDICTION 
(BY ..OUNTY AND BY TYPE OF OFFENSE) IN 1978 



Offenses^ 



County 



Total 
Arrests 



Murder/ As- Aggra- 

M«n- sault/ vated Other 

slaugh- Rob- Bat- As- Other Bur- Prop- Public Other 

sault Personal glary erty Order General Unknown 



ter 



Rape bery tery 



Anderson 
Andrews 
Angelina 
Aransas 

Archer 

Anstrong 
>^ Atascosa 
w Austin 
Bailey 
Bandera 

Bastrop 

Baylor 

Bee 

Bell 

Bexar 

Blanco 

Bosque 

Bcwie 

Brazoria 

Brazos 



44 


0 


0 


2 


H 


20 


0 


0 


0 


0 


118 


0 


1 


1 


2 


29 


0 


1 


0 


0 


64 


0 


0 


0 


0 


fi 

o 


0 


0 


0 


0 


34 


0 


0 


0 


2 


16 


0 


0 


0 


0 


17 


0 


0 


0 


0 


25 


0 


0 


0 


0 


A2 


0 


0 


0 


0 


9 


0 


0 


0 


0 


101 


0 


0 


1 


1 


233 


0 


1 


3 


9 


1,718 


1 


3 


34 


18 


2 


0 


0 


0 


0 


9 


0 


0 


0 


1 


38 


0 


0 


0 


0 


403 


0 


2 


1 


14 


106 


1 


0 


2 


0 



0 
0 

1 
1 

0 
0 

1 

0 

1 

0 

1 

0 
0 

1 

8 

0 
0 
2 
5 
0 



1 
1 


7 
1 


7 


14 


9 


0 


1 


0 


1 


13 


5 


0^ 


5 


14 


11 


74 


9 


0 


0 


3 


2 


21 


1 


0 


0 


0 


0 


33 


31 


0 


0 


0 


v; 


7 


1 


0 


1 


1 


4 


22 


3 


0 


0 


2 


3 


11 


0 


0 


0 


3 


3 


7 


3 


0 


0 


4 


0 


18 


3 


0 


0 


6 


7 


25 


3 


0 


0 


1 


2 


6 


0 


0 


0 


13 


14 


66 


6 


0 


4 


30 


35 


129 


21 


0 


23 


148 


363 


893 


227 


0 


0 


0 


0 


1 


1 


0 


0 


2 


3 


3 


0 


0 


1 


2 


2 


28 


3 


0 


12 


48 


62 


216 


43 


0 


5 


11 


20 


57 


10 


0 



ERIC 
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TABLE 44-9. (Continued) 



Offenses* 

Murder/ As- Aggra- 

Man- sault/ vated Other 

Total slaugh- Rob- Bat- As- Other Bur- Prop- Public Other 

County Arrests ter Rape bery tery sault Personal glary erty Order General Unknown 



Brewster 


19 


0 


0 


0 


Briscoe 


4 


0 


0 


0 


Brooks 


12 


0 


0 


0 


Brown 


98 


1 


0 


13 


Burleson 


24 


0 


0 


0 


Burnet 


29 


0 


0 


0 


Caldwell 


40 


0 


1 


1 


Calhoun 


69 


0 


0 


0 


Callahan 


14 


0 


0 


1 


Caneron 


562 


2 


5 


4 


Canp 


2 


0 


0 


0 


Carson 


13 


0 


0 


0 


Caas 


42 


0 


0 


0 


Castro 


19 


0 


0 


0 


Chaabers 


69 


0 


0 


1 


Cherokee 


43 


1 


0 


0 


Chi Id res s 


12 


0 


0 


0 


Clay 


5 


0 


0 


0 


Cochran 


20 


0 


0 


0 


Coke 


4 


0 


0 


0 



0 


0 


2 


0 


6 


9 


2 


0 


0 


0 


0 


4 


0 


0 


0 


0 


0 


0 


0 


5 


0 


7 


0 


0 


0 


0 


2 


15 


18 


36 


13 


0 


1 


2 


0 


5 


2 


13 


1 


0 


0 


J 


0 


11 


4 


13 


1 


0 


3 


0 


1 


3 


3 


18 


10 


0 


1 


0 


0 


8 


11 


41 


8 


0 


0 


0 


1 


0 


2 


8 


2 


0 


7 


14 


7 


49 


138 


261 


75 


0 


0 


0 


0 


0 


1 


1 


0 


0 


0 


0 


0 


2 


h 


4 


3 


0 


1 


0 


2 


3 


*• 


26 


6 


0 


1 


0 


0 


0 


5 


12 


1 


0 


0 


2 


1 


6 


6 


45 


8 


0 


1 


1 


1 


8 


13 


17 


1 


0 


0 


0 


0 


1 


1 


9 


1 


0 


0 


0 


0 


0 


0 


4 


1 


0 


0 


0 


1 


3 


0 


13 


3 


0 


0 


0 


0 


0 


1 


2 


1 


0 



27j 



TABLE 44-9. (Continued) 



County 



Total 
Arrests 



Offenses* 



Murder/ 
M«n- 

slaugh- Rob- Bat- 

ter Rap« bery t«ry 



As- Aggra- 
sault/ vated 



Other 

As- Other Bur- Prop- Public Other 
8£. 1 Personal glary erty Order General Unknown 



Colcaan 

Collin 

Collingsworth 

COMl 

Coaanche 



Concho 

Cooke 
^ Coryell 

Crockett 
^ Crosby 

Culberson 
Dallas 
Dallas 
Dawson 
Deaf Salth 

Denton 
De Witt 
Dickens 

DldBlt 

Duval 



12 
456 

3 

73 
13 

1 

96 
106 
2 

10 

1 
22 
5,47j 
39 
14 

358 
27 
4 
&5 
49 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
8 
0 
0 

1 

0 
0 
0 
0 



0 

1 

0 
0 
0 

0 
0 
0 
0 
0 

0 

0 
16 
0 
0 

0 

1 

0 
0 
0 



0 
4 
0 
0 
0 

0 
0 

1 

0 
0 

0 

0 

117 



2 
0 
0 
0 
0 



0 
2 
0 
1 
0 

0 
0 

2 
0 
0 

0 

2 

ii: 

0 
0 

6 

0 
0 
0 
i 



0 

1 

0 
2 
0 

0 
0 
3 
0 
0 

0 

0 
93 
0 
2 

2 

0 
0 
0 
0 



0 
3 
0 
2 
0 

0 
2 
4 
0 
0 

0 

0 

158 
0 
0 

3 
0 
0 
0 
0 



1 
52 
1 
2 
0 

0 

11 
10 
0 
1 

0 

1 



7 
0 

18 
0 
0 
2 

2 



S 

30 
0 
9 
3 

0 

15 
17 
1 
1 

0 

3 



469 1,092 



3 
3 

62 
1 
1 
2 
1 



7 

169 
1 

50 
7 

1 
61 
42 

0 
6 

1 
16 
2,305 
22 
2 

211 
22 
3 
36 
22 



0 

194 

1 
7 
3 

0 
/ 
27 
1 
2 

0 
0 

1,102 

7 
7 

53 
3 
0 
5 

21 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 



ERIC 



27. 




TABLE 44-9. (Continued) 



ERIC 



County 



Total 
Arrests 



Murder/ 
Man- 
slaugh- 
ter 



Offenses* 



As- Aggra- 
sault/ vated 
Rob- Bat- As- Other 



Rape bery tery 



Other 

Bur- Prop- Public Other 
sault Personal glary erty Order General Unknown 



Eaatland 

Ector 
Edwards 
EUla 
El Paso 

Erath 
Falls 

>< Fannin 
u» Fayette 
*" Flaher 

Floyd 
Foard 
Fort Bend 
Franklin 
Freestone 

Frio 
Gaines 
Galveston 
Garxa 

Gillespie 



26 
340 
2 

149 
1.281 

16 
14 
36 
4 
8 

18 
5 

152 
17 
37 

20 
19 
709 
8 
11 



0 
2 
0 
0 
5 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
2 
0 
0 



0 

A 


2 


2 


0 


0 


0 


2 


18 


2 


0 


U 


7 


5 


4 


4 


10 


45 


202 


61 


0 


0 


0 


0 


0 


0 




n 
\j 




0 


0 


0 


2 


4 


3 


3 








1 7 


0 


2 


7 


31 


33 


28 


85 


31 2 




OA 1 


0 


0 


0 


1 


0 


0 


5 


0 


6 


4 


0 


0 


0 


1 


0 


0 


0 


1 


5 


7 


w 

0 


0 


0 


0 


1 


2 


3 


7 


2i 


2 


0 


0 


0 


0 


0 


0 


0 


0 


4 


0 


0 


0 


0 


0 


0 


0 


1 


0 


6 


1 


0 


0 


0 


1 


0 


0 


1 


4 


9 


3 


0 


0 


0 


0 


0 


0 


1 


0 


4 


0 


0 


1 


5 


5 


5 


1 


19 


11 


97 


8 


0 


0 


0 


1 


0 


1 


6 


1 


7 


1 


0 


0 


0 


0 


0 


1 


2 


6 


22 


6 


0 


0 


0 


J 


2 


2 


2 


0 


9 


5 


0 


0 


1 




0 


0 


0 


0 


17 


1 


0 


2 


5 


15 


12 


9 


29 


96 


471 


68 


0 


0 


0 


0 


0 


0 


0 


0 


4 


4 


0 


0 


0 


0 


0 


0 


1 


2 


6 


2 


0 



27u 



27. 



TABLE 44-9. (Continued) 



County 



Total 
Arrests 



Offenses^ 



Murder/ As- Aggrs- 

Man- sault/ vated 

.l.„.h- Rob- ..t- K.-^ «^h.r^^ ^^^^^ ^^^^ ^^^^^ 



Other 

Bur- Prop- Public Other 



ter 



Rape bery tery 



Goliad 
Gonzales 
Gray 
Grays on 
Gregg 

Grlaes 

Guadalupe 
;jHale 
i.Hall 

Hamilton 

Hansford 

Hardeaan 

Hardin 

Harris 

Harrlhon 

Hart ley 
Haskell 
Hays 

Henderson 
Hidalgo 



6 
9 

39 
389 
168 

21 
144 
43 
13 
8 

14 
16 
38 
5,578 
32 

3 
1 
70 
52 

320 



0 
0 
0 
0 
2 

0 
0 
0 
0 
0 

0 
0 
0 
16 
1 

0 
0 
0 
0 
0 



0 
0 
0 

1 

0 

1 

3 
0 
0 
0 

0 
0 
0 
13 
0 

0 
0 
3 
0 
1 



0 
0 
0 
0 
1 

0 
0 
0 
0 
0 

0 
0 
0 

111 

2 

0 
0 
1 
P 
2 



0 
0 
1 
2 
3 

1 
2 
1 
0 
2 

0 
0 
0 

159 
0 

0 
0 
1 
1 
4 



0 
0 
0 



1 

6 
0 
0 
0 

0 
0 
2 
31 
0 

0 
0 
0 
0 

1 



0 
0 
0 
4 
7 

0 
1 
1 
0 
0 

1 

0 

0 
130 
2 

0 
0 
0 
0 
0 



1 
0 

t 

37 
21 

1 
9 

3 
0 
0 

3 
2 
2 

308 
4 

3 
0 
6 

13 
20 



0 
1 
7 
75 
44 

7 
16 
7 
2 
1 

5 
1 
7 

1,153 
4 

0 
0 

14 
4 

30 



3 
7 
12 
238 
79 

9 
89 

20 
11 
4 

3 

10 
21 
3,054 
19 

0 
1 

37 
31 
237 



2 

1 
12 
29 

8 

1 

18 
11 
0 
1 

2 
3 
6 

603 
0 

0 
0 
8 

3 
25 



0 
0 
0 

0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 



27j 



erJc 



273 




TABLE 44-9. (Continued) 



County 



Hill 

Hockley 

Hood 

Hopkins 

Hovard 

Hudspeth 

Rudt 
M Hutchinson 
^ Jack 
*^ Jackson 

Jasper 

Jeff Davis 
Jefferson 
Jla Hogg 
Jla Wells 

Johnson 

Jones 

Karnes 

Kaufman 
Kendall 



Total 
Arrests 



38 
23 
22 
56 
56 

7 

110 
66 
6 
20 

105 
2 

469 
1 

10 

182 
62 
48 
68 
7 



Murder/ 
Man- 
slaugh- 
ter 



0 
0 
0 
0 
0 

0 
1 
0 
0 
0 

0 
0 
2 

0 

0 

0 
0 
0 
0 
0 



As- Aggra- 
sault/ vated 
Rob- Bat 
Rape bery tery 



Other 

As- Other Bur- Prop- Public Other 
sault Personal glary erty Order General Unknown 



2 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
1 
0 
0 

1 

0 
0 
0 
0 



0 
0 
0 
0 
0 

0 
0 

1 

0 
0 

0 
0 
16 
0 
0 

2 
0 
0 
2 
0 



0 
0 
0 
2 
0 

0 
1 
3 
2 
0 

0 
0 
6 
0 
0 

3 
0 
0 
2 
0 



0 
0 
0 
1 
2 

0 
0 
0 
0 
0 

0 
0 
3 
0 
0 

5 
0 
0 
0 
0 



0 

1 

0 
0 
2 

0 
1 
1 
0 
0 

0 
0 
8 
0 
0 

5 

0 
0 

1 

0 



4 
1 
1 
1 
3 

0 
14 
4 
0 
4 

9 
1 
46 

0 
0 

9 
0 
5 
10 
0 



9 
1 
2 
8 
5 

3 
26 
13 
0 
1 

10 
1 

136 
0 
2 

25 

5 

3 
16 

2 



20 
12 
16 
30 
36 

4 
57 
35 

4 
14 

76 
0 

186 
1 

7 

77 
50 
34 
31 
4 



3 
8 
3 
14 
8 

0 
10 
9 
0 
1 

10 

0 
65 

0 

1 

55 
7 
6 
6 
1 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 

0 
0 
0 



2o < 



2^ 



TABLE 44-9. (Continued) 



Offenaes* 

Hurder/ As- Aggra- 

M«n- sault/ vated Other 

Total tlaugh- Rob- Bat- As- Other Bur- Prop- Public Other 

County Arrests ter Rape bery tery sault Personal glary erty Order General Unknoim 



Kerr 


79 


0 


0 


0 


0 


1 


0 


5 


12 


49 


12 


0 


Klable 


5 


0 


0 


0 


0 


0 


0 


3 


Z 


U 


u 


U 


Kleberg 


49 


0 


1 


0 


6 


2 


1 


8 


4 


18 


9 


0 


Leaar 


87 


0 


0 


0 


0 


0 


2 


11 


10 


42 


22 


0 


Laab 


78 


f 


0 


2 


1 


0 


0 


6 


8 


47 


14 


0 


Laapasas 

r 


36 


0 


1 


0 


1 


0 


2 


7 


5 


17 


3 


0 


X Lavaca 


14 


0 


0 


0 


0 


0 


1 


1 


2 


3 


7 


0 


w Lee 


15 


1 


0 


0 


1 


1 


0 


2 


2 


3 


5 


0 


Leon 


15 


0 


0 


1 


0 


0 


0 


0 


3 


9 


2 


0 


Liberty 


21 


0 


0 


0 


1 


0 


0 


1 


4 


13 


2 


0 


Llaestone 


10 


0 


0 


0 


0 


0 


1 


0 


0 


8 


1 


0 


Live Oak 


18 


0 


0 


0 


0 


0 


0 


2 


1 


15 


0 


0 


ano 


6 


0 


0 


0 


0 


0 


0 


0 


3 


2 


1 


0 


Lubbock 


425 


2 


6 


9 


4 


7 


10 


0 


205 


160 


22 


0 


Lynn 


2 


0 


0 


0 


1 


0 


0 


1 


0 


0 


0 


0 


McCulloch 


9 


0 


0 


0 


0 


0 


1 


0 


1 


6 


1 


0 


McLennan 


275 


0 


0 


11 


7 


8 


10 


19 


79 


114 


27 


0 


Madison 


4 


0 


0 


0 


1 


1 


1 


1 


0 


0 


0 


0 


Marlon 


26 


0 


0 


0 


0 


1 


0 


1 


0 


17 


7 




Martin 


7 


0 


0 


0 


0 


0 


0 


2 


0 


5 


0 


0 



28o 

282 

ERIC 



TABLE 44-9. (Continued) 



Offenses* 







Murder/ 






Ab- 


Aggra 


















Man- 






sault/ 


vated 






Other 








County 


Total 


slaugh- 




Rob- 


Bat- 


As- 


Other 


Bur- 


Prop- 


Public 


Other 




Arrests 


ter 


Rape 


bery 


tery 


sault 


Personal 


glary 


erty 


Order 


General 


Unknown 


Has on 


7 


0 


0 


0 


0 




0 

w 


0 


9 


o 


■i 


U 


Matagorda 


60 


0 


0 


0 


1 


0 


1 


7 


s 


41 


5 


0 


Mavaridc 


111 


0 


0 


0 


2 


2 


0 


4 


24 


66 


13 


0 


Madlna 


IS 


0 


0 


0 


0 


0 


0 


1 


1 


5 


8 


0 


Manard 


1 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


Midland 


70 


0 


0 


1 


3 


1 

A. 


3 


4 


t^ 

V 




C 

J 


A 
U 


Mllaa 


21 


0 


0 


0 


0 


2 


1 


0 


7 


7 


4 


0 


Mitchell 


16 


0 


0 


0 


0 


0 


0 


1 


0 


10 


5 


0 


Montague 


30 


C 


0 


0 


0 


0 


0 


3 


2 


23 


2 


0 


Montgonery 


48 


0 


0 


1 


0 


0 


1 


1 


8 


35 


2 


0 


Moore 


8 


0 


0 


0 


0 


0 


0 


0 


0 


1 


7 


0 




111 


A 
U 


u 


1 


A 
U 


1 


1 


4 


* 
4 


19 


6 


0 


Motley 


2 


0 


0 


0 


0 


0 


0 


1 


0 


1 


0 


0 


Nacogdoches 


89 


0 


1 


2 


3 


3 


1 


5 


34 


34 


6 


0 


Navarro 


28 


0 


0 


0 


1 


3 


1 


5 


3 


8 


7 


0 


Neirton 


31 


0 


0 


0 


0 


2 


0 


1 


2 


22 


4 


0 


Nolan 


14 


0 


0 


0 


0 


0 


1 


0 


1 


9 


3 


0 


l^eces 


786 


7 


1 


13 


9 


12 


19 


76 


163 


426 


60 


0 


Ochiltree 


35 


0 


0 


0 


1 


2 


1 


5 


5 


15 


6 


0 


Oldhaa 


1 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 



2S 1 

ERIC 



TABLE 44-9. (Continued) 



Offen«e«* , 

Murder/ a5^ Aggra- 

M«n- tault/ vated Other 

Total alaugh- Rob- Bat- Aa- Other Bur- Prop- Public Other 

County Arreata ter Rape bery tery aault Personal glary erty Order General Unknown 



Orangt 


168 


1 


0 


4 


Palo Pinto 


56 


2 


0 


0 


Panola 


gi 

0 


U 


u 




Patkar 


AC 

95 


U 


u 




Pa mar 


0 


U 


u 


U 


Pacoa 


w 


0 


0 


0 


H Potter 


403 


0 


1 


4 


?Prtaldio 


6 


0 


0 


0 


!o Randall 


13 


0 


0 


1 


Reagan 


2 


0 


0 


0 


Real 


1 


0 


0 


0 


Red River 


8 


0 


0 


0 


Reeves 


46 


1 


0 


0 


Refugio 


10 


0 


0 


0 


Roberta 


1 


0 


0 


0 


Robertson 


20 


0 


2 




Rockwall 


42 


1 


0 


>. 


Runnels 


18 


0 


0 


1 


Rusk 


69 


1 


0 


1 


San Augustine 


54 


0 


0 


0 



3 


A 


2 


IS 


4j 


78 


15 


0 


1 


0 


0 


5 


4 


41 


3 


0 


n 
u 


ft 

V 




0 


1 


5 


0 


0 


L 


A 
U 




16 


14 


46 


15 


0 


u 


1 
1 




0 


b 


0 


1 


0 


0 


0 


0 


0 


1 


2 


3 


0 


!0 


6 


12 


23 


94 


211 


32 


0 


0 


0 


0 


0 


1 


5 


0 


0 


1 


0 


0 


2 


2 


6 


1 


0 


0 


1 


0 


1 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


0 


2 


0 


1 


2 


3 


0 


0 


3 


0 


0 


3 


7 


21 


11 


0 


0 


0 


0 


0 


0 


7 


3 


0 


0 


0 


0 


0 


1 


0 


0 


0 


0 


0 


0 


7 


2 


4 


5 


0 




0 


1 


6 


3 


26 


5 


0 




0 


0 


3 


0 


14 


0 


0 


0 


1 


2 


10 


12 


29 


13 


0 


0 


0 


0 


2 


12 


35 


5 


0 




TABLE 4A-9. (Continued) 



Offenses* 

Murder/ As^ Aggra- ' 

Men- seult/ vated Other 

Total slaugh- Rob- Bat- As- Other Bur- Prop- Public Other 

County Arrests ter Rape bery tery sault Personal glary erty Order General Unknown 



San Jacinto 


34 


0 


1 


0 


0 


0 


n 

V 


n 

u 


o 


"^1 
Jl 


U 


0 


San Patricio 


158 


0 


0 


0 


2 


1 


1 


18 


19 


107 


10 


0 


San Saba 


6 


0 


0 


0 


0 


0 


0 


3 


1 


2 


0 


0 


Scurry 


37 


0 


0 


1 


0 


1 


0 


4 


2 


26 


3 


0 


Schackelf ord 


10 


0 


0 


0 


1 


0 


0 


0 


0 


7 


2 


0 


dneioy 


At\ 
4U 


1 


n 




1 


1 


* 


* 


3 


28 


4 


2 


Shenan 


4 


0 


0 


0 


0 


0 


0 


0 


0 


4 


0 


0 


Smith 


60 


0 


0 


0 


0 


1 


2 


6 


7 


26 


18 


0 


SosMrvell 


3 


0 


0 


0 


0 


0 


0 


0 


0 


3 


0 


0 


Stephens 


20 


0 


0 


0 


0 


0 


0 


2 


3 


13 


2 


0 


Stonewall 


5 


0 


0 


0 


0 


0 


0 


1 


1 


2 


] 


0 


Sutton 


6 


0 


0 


0 


0 


0 


0 


0 


1 


5 


0 


0 


Swisher 


17 


0 


0 


0 


3 


0 


0 


3 


3 


7 


1 


0 


Tarrant 


2,033 


9 


6 


47 


32 


35 


38 


228 


472 


986 


180 


0 


Taylor 


151 


0 


0 


2 


4 


0 


0 


9 


14 


117 


5 


0 


Terry 


20 


0 


0 


0 


0 


0 


1 


1 


4 


12 


2 


0 


Titus 


1 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


0 


Tott Green 


207 


0 


1 


2 


4 


2 


8 


6 


29 


135 


20 


0 


Travis 


937 


1 


2 


17 


36 


12 


22 


106 


273 


365 


103 


0 


Trinity 


20 


0 


1 


3 


0 


0 


0 


1 


7 


8 


0 


0 



TABLE 44-9. (Continued) 



County 



Tyler 
Upshur 
Upton 
Uvalde 
V«l Verde 

Van Zandt 
Victoria 

^Walker 
Waller 

*:Ward 

Washington 

Webb 

Wharton 

Wheeler 

Wichita 

Wilbarger 
Willacy 
Wllllaaaon 
Wilson 
Winkler 



Total 
Arrests 



8 
36 

8 
30 
63 

38 
147 
1 
10 
11 

43 
34 

103 
4 

444 

33 
26 
137 
18 
33 



Murder 
Man- 
slaugh- 
ter Rape bery tery 



Offenses* 

As- Aggra- 
sault/ vated Other 
Rob- Bat- As- Other Bur- Prop- Public Other 

sault Personal glary erty Order General Unknown 



0 
0 
0 
0 
0 

0 

1 

0 
0 
0 

0 
0 
0 
0 
2 

0 
0 
0 
0 
0 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

1 

0 
0 
0 
2 

0 
0 
4 
0 
0 



0 

1 

0 
0 

1 

0 
0 
0 
0 
0 

0 
0 
0 
0 
2 

0 
0 
0 
0 
0 



0 
0 
0 
0 
0 

2 

1 

0 
0 
0 

0 
0 
3 
0 
0 

0 
3 
1 
0 
0 



2 
1 
0 
0 

1 
1 

2 
0 
2 
0 

3 
0 
1 
0 
6 

0 
2 
0 
0 
1 



0 
1 
0 
2 
1 

1 
3 
0 
0 
0 

0 
0 
2 
0 
8 

0 
0 
5 
0 
0 



0 
7 
2 
0 
11 

7 
10 
0 
0 
1 

1 

6 
5 
1 
41 

1 
5 

18 
0 
0 



2 
6 
0 
3 
17 

4 
42 
1 
2 
1 

7 

5 
22 

3 
74 

1 

1 

18 
3 
3 



2 
9 
3 

17 
23 

14 
59 
0 
3 
9 

29 

23 
63 
0 

264 

19 

11 
72 
15 
26 



2 
11 
3 
8 
9 

9 

29 
0 
3 
0 

2 
0 
7 

0 
45 

12 
4 

19 
0 
3 



0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 




TABLE *4-9. (Continued) 



Offenaea* 



County 

Wise 

Wood 
^Toakua 
yYoung 
;>Z«p«t« 

Zavala 

State Total 



Total 
Arreata 



10 
35 
13 
25 
29 



1 



30.864 



Murder/ J^Z Aggra- " 

aault/ vated Other 

alaugh- Rob- Bat- As- Other Bur- Prop- Public Other 

ter Rape bery tery sault Personal glary erty Order General Unknoim 



0 


0 


0 


0 


0 


0 


0 


2 


7 


1 


0 


0 


0 


0 


1 


0 


2 


1 


2 


20 


9 


0 


0 


0 


0 


0 


0 


0 


0 


0 


13 


0 


0 


0 


0 


1 


0 


0 


0 


0 


2 


21 


A. 


0 


0 


0 


0 


2 


1 


0 


1 


1 


21 


3 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


1 


0 


76 


94 


486 


626 


401 


632 


2,529 


6,034 


15,727 


4,257 


2 



* denotes Not Available, 
a. Only moat serious offense per individual listed. 
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FIGURE 4A-2. TEXAS: PERCENTAGE OF YOUTH ARRESTS AS ADULTS 

DUE TO AGE OF JURISDICTION (BY OFFENSE CATEGORY) 
IN 1978 




Offenses* 

Personal 8Z 

Property 28X 

Public Order 51Z 

Other General 14Z 
Unknown .006Z 

N- 30,864 



a. Violent offenses (.urder/mans laughter, rape, robbery and aggravated 
•••ault) represent three percent of all arrests of 17 year olds In the state. 
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Table 44-10 presents another perspective on the nature of the charges 
involved In the arrests of 17 year olds. Personal offenses represented eight 
percent of the total arrests. Violent offenses (murder, manslaughter, rape, 
aggravated assault, and robbery) represented three percent of the state offense 
totals. Arson and the -other personal** category, %ihlch Includes weapons viola- 
tions and sex offenses other than rape and sodcny, represented 27 percent (632) 
of all personal offenses. Robbery and aggravated assaults represented about 
one-third and assault and battery, one-quarter, of all personal offense arrests 
of 17 year olds In Texas In 1978. Burglary and larceny/ theft accounted for 85 
percent of the property offenses. Liquor violations account for over 50 percent 
of public order offenses. Under the Public Order category, "other public order- 
offenses Included gaabllng, vagrancy, disorderly conduct, prostitution, and 
suspicious persons. Offenses, such as carrying weapons In premises that serve 
alcohol, some assaults, gambling, sexual abuse, rape of a dilld, vice offenses, 
conspiracies, accepting a bribe, jumping ball, escapes, obscenities, fireworks, 
and other weapons diarges are Included In the "other general" subcategory. The 
way In which the ^other general" subcategory Is used Is specific to Texas and 
does not correspond to the usage In other states. 

TAILE U-lO. TEXAS! YOUTH AJUIESTS AS ADULTS DUE TD ACE 
OK JOtlSOICTIOH (EY OTPENSE TYPE ANO 
PEEQUEIICY) III 1978 



TypM of Offansaa 


Vlolant Offaiwa 
Subcotala 


Offanaa Catagory 
Subcotala 


ToCala 


PEESOMAL OrpElfSES 
Vlolant OffaiwM 

Hurdar 

MflMlauthtar 

Rapa 

Rebbary 

Aiiravatad Aaaault 
Araon 

Aaaault/Sattary 
OChar ParaoMl 


66 

10 

486 

401 


1,057 

23 
0 
616 
607 


2,313 


PROPERTY OrPENSES 

tumlary 

L^rcany 

Auto Thaft 

Traapaaatng 

Othar Proparty 




2.329 
4,738 

873 
0 

403 


8, 363 


PUIHC OtDER orPEHSES 
Dnit VteUtloM 
Liquor Vtelattoiw 
Othar Public Ordar 




4.290 
8,193 
3,244 


13,727 


OTHER CElfERAL OPpENSES 
Statua OffaMo«a 
Offaiwaa Agalrat th« Paally 
OChar Caiwral^ 




183 
29 
4,043 


4,237 


UNKNOWN 






2 


TOTAL 







30, tM 



• . Aeeerdtnt to T«u« li.ntlf leatlon «n4 Crtatiul k.eord* OtvUton 

e«c.tery tn H78 (ch. cctory Km .inc. b... .lc.r«l> ..r. e.rryli« uM.on. 1. 
• ■mux <MM<, *iea atfm—, coM^tnctM. Mcoclng brtbM. IwbIm I»i1 

.M,ifie t. T „ • **''1*"»~>- ^« rff.MM iMluM tn cht« caoiorv .r« 
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Because Tables 44-8, 44-9, and 44-10 were extracted from arrest data, no 
Inforaatlon Is available relating to judgnents and sentences. 



Table 44-11 is included in order to assist the reader in understanding the 
relet ionahip between the totals found in the preceding tables. Out of 211 
reported waivers in 1978, 154 cases were singled out for Phase II investigation 
Plfty-three of those cases about which Judgments were V^own (61) resulted in 
co«Tlctions. Of the 50 cases where sentences were ki -a, 40 youth were sent to 
Stat* adult facilities for periods of incarceration. All data on 17 year olds 
(age, sex, race, and offense) were presented for all cases. Judgment and sen- 
tencing data were not available. 



TABLE 44-11. TEXAS: SUMMARY OF TABLES 
(BY LEGAL MECHANISM) 



Judicial 
Waiver 



Age of 
Jurisdiction 



Total Referrals to Adult Courts in 1978 
(Table 44-1) 



211 



30,862 



Total Referrals Selected for Phase II 
(Tables 44-3 and 44-8) 



154 



30,862 



Total Referrals Resulting in Convictions 
(Table 44-6) 



53 



* 



Total Convictions Resulting in Sentences 
of Confinement (Table 44-7) 



40 



* 



* denotes Not Available. 
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Routinely Handled Traffic Offeniea 



This section presents estimated information, by county, on the number of 
youth, ages 14 to 17, vho were referred to adult courts for routine traffic 
offenses* Most of the municipal and Justice of the peace courts could not 
report this information, despite herculean efforts by the League of Women Voters 
to obtain it* The result is a data set consisting of reported frequencies 
(frequently estimated by local officials), in 62 of the staters 254 counties. 
However, there may be additional cases, even within those counties, due to the 
large numbers of courts that hear such cases, not all of which reported in the 
62 counties* 

Recognizing its fragmentary nature. Table 44-12 presents the available 
data, for whatever it might be worth* If one were to assume that the data 
reported for the 62 counties were fairly complete. It could be argue(^ ,hat be- 
tween 60,000 and 75,000 youth, between the ages of 14 and 17, are referred to 
such courts for traffic offenses each year* 



TABLE 44-12* TEXAS: JUVENILE REFERRALS TO ADULT COURTS 

FOR EXCLUDED TRAFFIC OFFENSES (BY COUNTY, JUVENILE 
POPULATION AND FREQUENCY OF OFFENSES) IN 1978 





Juvenile 
Population 
(Ages 8-17)a 


Number of Excluded 
Traffic Offenses 


Anderson 


4,926 


2,650 est 


Andrevrs 


2,083 


* 


Angelina 


10,018 


* 


Aransas 


1,814 


* 


Archer 


1,130 


50 est 


Armstrong 


255 


* 


Atascosa 


3,925 


* 


Austin 


2-331 


* 


Bailey 


1,556 


0 


Bandera 


897 


* 


Bastrop 


3,493 


e 


Baylor 


698 


111 


Bee 


4,417 


* 


Bell 


24,147 


* 


Bexar 


179,034 


* 
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TABLE 44-12* (Continued) 





Juvenile 
Population 
(Ages 8-17)« 


Number of Ex luded 
Traffic Orfenses 


Blanco 


557 


* 


Borden 


123 


1 


Boeque 


1»523 


300 est 


Bovie 


12,169 


* 


Rita V Airf a 


23,893 


* 


Hip A V 


10,815 


* 


Br«Mter 


1,346 


* 


Briscoe 


372 


100 est 


Brooks 




* 


Brovn 


4 7S4 


* 


BupI Ason 


1,780 


* 


Burnet 


2,173 


* 


Caldwell 


3,608 


* 




3,868 


* 


Csllshsn 


1,463 


* 


Cameron 


37,901 


* 


Caap 


1,372 


* 


Carson 


1,198 


II 




4, 632 


3 est 


Castro 


2,411 


* 


Chaabars 


2,458 


50 est 


Cherokee 


4,897 


* 


Childress 


898 




Clay 


1,342 


* 


Cochran 


1,048 


* 


Coke 


594 


6 est 


Coleaan 


1,488 


318 est 


Collin 


18, 609 


* 


Collingsworth 


607 


* 


Colorado 


2,834 


* 


COMl 


4, 705 


107 


CcMnche 


l,/00 


* 


Concho 


431 


5 


Cooke 


4,270 


543 


Coryell 


5,884 


* 
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TABLE 44-12. (Continued) 



Juvenile 

Population Number of Exclude^ 

(Ages 8-17)« Traffic Offenses 



Cottle 495 * 

Crane 762 232 est 

Crockett 81 8 * 

Crosby 1,775 * 

Culberson 83 6 414 

Dallam 1,296 400 est 

Dallas 260,010 960 est 

Dawson 3,225 * 

Deaf Smith 4,168 * 

Delta 650 7 est 

Denton 15,752 * 

De Witt 2,890 * 

Dickens 587 * 

Dimmit 2,354 * 

Donley 423 * 

Duval 2,393 36 est 

Eastland 2,191 10 est 

Ector 18,379 * 

Edwards 394 * 

Ellis 9,265 * 

El Paso 87,747 * 

Erath 2,267 81 est 

Falls 2,586 24 

Fannin 3,453 92 est 

Fayette 2,132 275 est 

Fisher 920 * 

Floyd 2,202 * 

Foard 322 * 

Fort Bend 15,737 * 

Franklin 893 * 

Freestone 1 , 781 * 

Frio 2,809 * 

Caines 2,469 VI 

Galveston 34,367 * 

Carsa 905 * 
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TABLE 44-12. (Continued) 



JuTsnlle 

Population Number of Excluded 

(Aget 8-17)« Traffic Offenaet 



GlllMplt 


1,741 


Glasscock 


271 




819 


vOuSSXW 


2, 757 


Grsy 


4,139 


Grsyson 


12, 997 


Gr«gg 


14,134 




2,002 


wis QS XupS 


7,006 




7,033 


Hall 


1,067 


Haailton 


783 


nsuSi ora 


1,219 




898 


BSFGXn 


6,512 


Harris 


365, 587 


Harrison 


7,747 


n V & w 


498 




1,230 




5,091 


Hcaphlll 


653 


Hendcraon 


5,002 


Hidalgo 


50,047 


Hill 


3,181 


Hockley 


i,903 


Hood 


1,746 


Hopklna 


3, 358 


Houaton 


2,643 


Howard 


6,450 


Hudapeth 


602 


Hunt 


7, 694 


Hutchlnaon 


3, 897 


Irion 


176 


Jack 


925 


Jackaon 


2,220 
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TABLE 44-12. (Continued) 



Juvenile 

Population Number of Exclude^ 

(Ages 8-l7)a Traffic Offenses 



Jasper 5,048 * 

Jeff Devis 267 * 

Jefferson 42,360 * 

JiB Hots 968 0 

JiB Walls 6,915 * 

Johnson 9, 906 * 

Jones 2,500 * 

Karnes 2,446 * 

Kauf Ban 5, 587 * 

Kendall 1,448 * 

Kenedy 124 * 

Kent 225 0 

Kerr 2, 834 * 

KiBble 734 25 est 

King 76 3 est 

Kinney 457 * 

Kleberg 5, 538 * 

Knox 897 * 

LaMr 6, 583 0 

Laab 3,333 * 

Laapasas 1,796 65 est 

USalle 1.241 * 

Uvaca 2,554 * 

Lee 1.469 * 

Leon 1.239 0 

Liberty 7,065 58 est 

Liaestone 2,647 81 

Lipscoab 586 17 est 

Live Oak 1,114 * 

Llano 1.019 * 

Loving 11 0 est 

Lubbock 35.119 * 

Lynn 1.875 * 

McCulloch 1.276 32 est 

McLennan 23.872 * 



ERIC 



TX-50 

3Ui 



TABLE 44-*12. (Contlmitd) 



Population Nunber of Excluded 

(Agta 8*17)« Traffic Offeoaat 



ERLC 



NcHullaa 168 

NadltoQ 1»102 

Harlon 1»238 
HartlQ 



Haaon 539 

Matagorda 5»336 

Hairarlek 5,225 

Nadlna *»394 



Nanard 



Praaldlo 
Ralna 



449 



NldUnd 13,288 



Mllaa 

Mllla *81 

Mltchall ^500 

Hontagua 2,382 

Hoatgaaary 16,952 



Noora 

Morrla 2,246 
Motlay 



Nacogdochaa 5, 781 

Navarro 5,000 



Nawtoa 2,389 

Ruacaa 48,421 

Ochlltraa ^635 
Oldhaa 



Orange 

Palo Pinto 3,635 
Panola 

Parker 5,739 

Parser 2,217 



Pecoe 2,808 
Polk 3,2.x 
Potter 15,651 



921 
626 
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1,057 1 



* 



3,528 125 est 



a 
a 
* 
* 



2,791 650 est 



a 



213 0 «»t 

a 



a 



a 
a 
a 
a 

619 65 est 



a 

2^676 0 «t 



* 
a 

a 
a 
a 
a 
a 



TABLE 44-12. (Continued) 



Juvenile 

Population Number of Excluded 

(Ages 8-17)* Traffic Offenses 



Randall 11,776 * 

Reagan 668 * 

Real 388 * 

Red River 2,290 * 

Reeves 3, 622 * 

Refugio 1,751 * 

Roberts 205 0 ast 

Robertson 2,484 * 

Rockwall 1,739 * 

Runnels 1,848 * 

Rusk 5, 879 * 

Sabine 1,347 * 

San Augustine 1,438 * 

San Jacinto 1,494 * 

San Patricio 10,885 * 

San Saba 842 * 

Schleicher 459 * 

Scurry 3,010 * 

Schackelford 412 * 

Shelby 3,454 * 

Sheraan 670 25 est 

Saith 18,419 1 eat 

Soaervell 505 * 

Starr 5,107 * 

Stephens 1,258 960 est 

Sterling 169 * 

Stonewall 272 2 

Sutton 810 * 

Swleher 2,058 * 

Tarrant 130,563 * 

Taylor 18,224 * 

Terrell 339 * 

Terry 2, 833 * 

Throckaorton 277 4 est 

Titus 3,115 * 
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TABLE 44-12. (Continued) 



ERIC 



Upton 



State Phase II 
Total 



Juvenile 

Population Number of Excluded 

(Agea 8-*17)« Traffic Offenses 



T« Green 13.079 H est 

* 
* 
* 



Travis 59,455 

Trinity 1.225 

TyUr 2,236 

Upshur 3.837 



809 



V«l V«rd« 6,814 
Van Zandt *.*35 
Victoria 



Walkar 3,530 

Mallar 2,479 

W.rd 2.398 

Washington 3,167 
Mabb 



6,824 



Wharton 
Whaclar 

Wichita 20,395 

Wilbarger 2,272 

Willacy 3,800 

Willlaason 8.937 

Wilson 2,751 

WiAler i.623 

3,583 



Wis* 

Wood 3,090 
Yoakum 



Zapata Jl* 
Zavala 2,394 



* 

* 
* 

202 est 
20 est 



11,454 1.093 est 



82 est 
* 

* 



19,036 22 



* 



863 11 



* 
* 

* 
* 
* 

* 

* 



2,256 * 



Young ^.^f^ f, 

6 est 



2,238,412 10.^53 est 



* denotes Not Available. 

a. 1978 population estimates were developed by the National Center for 
Juvenile Justice using data fro. two sources: the 1970 national census and the 
Rational Cancer Institute 1975 estimated aggregate census. 

TX-53 

304 



FOOTNOTES 



1. Texas Codes Annotated, Family Code, Section 51.02(1)(B). 

2. Texas Codes Annotated, Family Code, Section 54.02. 

3. Ibid., Subsection (h). 

4. Texas Codes Annotated, Faally Code, Section 51.03(a); and Texas Codes 
Annotated, Traffic Regulations, Section 106. 

5. Vernon's Annotated Civil Statute, Article 2338-1. 

6. Peterson v. State, 235 S.W.2d 138 (1950); Elliott v. State, 324 S.W.2d 
218 (1959); Perry v. State, 350 S.W.2d 21 (1961); Hultln v. State . 351 S.W.2d 
248 (1961); Foster v. State, 400 S.W.2d 552 (1966); Salasar v. State, 494 S.W.2d 
548 (1973). 

7. Whit taker v. Estelle . 509 F.2d 194 (1975). 

8. Ex parte Matthews . 488 S.W.2d 434 (1973). 

9. Jackson v. State . 449 S.W.2d 245 (1969); Buchanan v. State, 453 S.W.2d 
479 (1970). 

10. Garia v. State . 469 S.W.2d 169 (1971). 

11. Foraer v. "gtate . 456 S.W.2d 378 (1970). 

12. Johnson v. State . 551 S.W.2d 379 (1977); Matter of W.L.C.. 562 S.W.2d 
454 (1978); Matter of D.W.M. . 562 S.W.2d 851 (1978); Grayless v. State, 567 
S.W.2d 216 (1978). 

13. Tatua v. State, 534 S.W.2d 678 (1976). 

14. Ellis V. State . 543 S.W. 2d 135 (1976). 

15. Hlght V. State, 483 S.W. 2d 256 (1972). 

16. Moreno v. State . 511 S.W.2d 273 (1974). 

17. Texas Codes Annotated, Faally Code, Section 54.02(h). 

18. Texas Codes Annotated, Faally Code, Section 51.13(c). 
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